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Expwier from the Minutes of the 
(0 M MACE T-E EL: 


Te a Pentel) ae Fey JULY ALO, I Pizzas] 
ea committee for the [ province of Peunfylvania] met 


according to adjournment. 


Joan Dickinson, Doétor Wittram Situ, Joserx 
Reap, Jonn Kipp, Exvisna Price,’ Wittiam ATLEE, 
James SmitH, James Wiison, DanisLt, BroapHEaD, 
Joun Oxeny, and Wittiam ScuLt, are appointed to 
prepare and bring in a draught of inftructions. 


_ Monday, Fuly 18. * The committee appointed to bring 
in. inftruétions, reported, that they had made a draught, 
which they laid uponsthe table. hat 


_ Moved, That they be read,—which was done. 

Tusfday, July 19. Upona motion made and feconded, 
agreed that the draught of inftructions brought in by the 
committee, and which were read, be re-committed to the 

~ fame-committee. ~ 


Wedue/day, Fuly 20.. The committee having brought in 
a draught of initruétions, the iame were debated, amended 


and agreed to. tgs 
. A 2 Thurfday, 


* Tue committees of the counties having been invited, by the 
committee for the city and county of Philadelphia, to meet them 
at Philadelphia on the rsth of Fuly 3 thiscommittee thought it their 
duty, to make fome preparatior in the bufinefs, that was te be 
Jaid before the provincial’committee by them. On the 4th of 
July they appvinted a committee for this purpofe ; and this mea- 
fure enabled thofe appointed by the provincial committee to bring 
in a draught fo foon, 


























Thurfday, 


[. eg 
Fuly 21. The inftru€tions were figned by the 
waited “on the 


chairman. —'l he committee in a body, 


Affembly then fitting, an 


Ir having bee 


firft propoied to be given to the honourab 
, by the provincial committee aflembled at 
the 18th infant might be abridged, leaving 


Pennfylvania 
Philaaelphia 


out the argumentative Pp 


inftructions, 


the fame was agreed to, *but 


fame time, that the whole work ought to 
highly deferving the perufal and ferious 
of liberty within thefe colonies, 


every friend 


Agreed unanimoufly, 


be given fr 


the great afliftance they have 


application 


d prefented the fame. 


n moved, that the eflay of the inftructions 


le Affembly of 


art, fo as to be more proper for 


refolved at the 
be publifhed, as 
confideration of 


That the thanks § of this committee 


om the chair to Joun Dickinson, Ef{g; for 


derived from the laudable 


of his eminent abilities to the fervice of -his 
country in the above performance, 


Extraa from the Minutes, 
CHARLES THOMSON, Clerk 


of the Committee. 


P R-E- 


§ Mr. Dickinson being abfent this day, on account of 


the funeral of a relation, 


obliging manner, delivered to him from the ch 
the committee ; to which he replied : 
*¢ Mr. CHAIRMAN, 


* [heartily thank this refpectable Affe 


they have conferred upon me, but want wor 


fenfe I feel of their kindnefs. 


with particul 


the next day @bhe chairman, in a very 


air the thanks of 


mbly for the honour 


ds to exprefs the 


The mere accidents of meeting 


ar books, and converfing with particular men, led 


me into the train of fentiments, which the com 
and others, with the like opportunities of informa- 
tion would much better have deferved to receive the thanks, 
they now generoufly give. I confider the ap 


to think juft ; 


company asa 


on of my good intentions, and as an enco 
apply themfelves, in thefe unhappy times, 


public, fince 


of my life, 
and, if it be 


find avery valuable reward. 


“ Tthank you, Sir, for the polite an 


n evidence, that they entertain a 


mittee are pleafed 


probation of this 
favourable opini- 


uragement for all to 
to the fervice of the 


even {mall endeavours to promote that fervice, can 


I will try, during the remainder 


to remember my duty to our common country, 


poffible, to render myfelf wort 


for which I now ftand fo deeply indebted. 
d affectionate manner, in 
committee to me.” 


which you have cgmmunicated the fenfe of the 


hy of the honour 











W HEN the committee for pre- 


paring a draught of inftruc- 


tions was appointed, it was confider- 


ed, whether it would not be proper, 
to form fome kind of a fketch, 
however imperfect it might be, of all 
the grievances of the colonies, and 
of courfe of their conflitutional rights. 


Sucu an‘attempt, tho’ very rude, 
might be improved by ‘better hands ; 
and it feemed abfolutely neceflary, no 
longer to confine ourfelves to occa- 
fionat complaints and partial reme- 
dies, but, if pollible, to attain fome 


degree of certainty concerning our 


lives, liberties and properties. — 


_Ir was perceived, that if the inftruc- 
tions fhould be formed on this plan, 
they would comprehend many and ve- 

ry: 





























[Poi eera 
ry important pofitions, which it would - 
be proper to introduce, by previoufly 
afligning the reafons, on which they 
were founded. Otherwife, the pofi- 
tions might not appear to the com- 
mittee to be juft. From this confi- 
deration it became neceflary, to ren- 
der the inftruétions long and argu- 
mentative; and whoever candid] 

reflects on the importance of the oc- 


cafion, will think fuch a method ver 
juftifiable, : 
Tue draught of inftru@ions being 
brought into the provincial commit- 
tee and read, and no objection being 
made to any of the principles afferted 
in them, it was not thought neceffary, 
that the argumentative part fhould 
continue any longer in them. The 
committee, that brought in the 
draught, therefore moved, that this 
part of the. inftrutions might be fe- 
parated from the reft. Whereupon 
the draught was re-committed, for 
this purpofe, to the. committee, that 
brought it in. This was done. 


SEVERAL 









 Severat additions have been 
made to the other part, now called 
} «“ AnE flay,” &c. fincethe vote for pub- 
-_ lifhing. The additions are diftinguith- 
ed by crotchets, thus’) {).°, -}-and’in 
thefe it was not thought neceflary to 
obferve the ftile of inftruGtions, The 
notes. have been almoft entirely ad- 
ow tdedsimice the vote. xi gon ; 


— AveusT 1, 1774 ; 
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dt 4 provincial meeting of deputies chofen by 
the fevera! counties, in Pennfylvania, held at 


Philadelphia, Fuly 15, 17,4, and continued by 
adjournments from day to day. 


ie fas ae NT, 
For the city and county of Philadelphia. 


Tuomas Witiinc,  Josepu Moutper, 
Joun Dickinson, Antu. Morris, jun. 
Peter CuHevatier, Georce Gray, 
Epw. Pennincron, Joun Nixon, 
Tuomas Wuarton, Jacos Barer, 


Joun Cox, Tuomas Penrose, 
JosepuH Reep, Joun M. Nessirt, 
Tuo. WHartTon, jun. Jonatuan B. SMITH, 
SaMueEt Erwin, James MeaszE, 


Tuomas Firzsimons, Tuomas Barciay, 


Dr. Wittiam SMITH, Benjamin Marsuatt, | 


Isaat Howe t, SAMUEL Howe Lt, 
Apvam Hustey, WILLIAM Moutper, 
GrorGeE ScuLosszer, Joun Roserrs, 
SAMUEL MILEs, Joun Bayarp, 
Tuomas Mirr iin, WiLLtiamM Rusk 


CuristTopu, Lupwic, CyarLes THOMSON. « 
Bucks. 


Joun Kipp, 
Henry Wynkoop, 


JosepH KiRKBRIDE 


Fran. RIcHARDSON, 


Exvisua PRIcE, 
Joun Hart, 
AntTHony WAINE, 


Georce Ross, 
James WEBB,' 
JosepH Ferree, 


MATTHIAS SLOUGH. 


James SMITH, 


Bucks. 





Joun WILKINSON, 
James WALLACE. 


3 


Chefter. 


ilucu Luoyp, 


Joun SELLERS, 


Francis JOHNSON, 
RicHArD REiLey. 
Lancafier. 

EMANUEL CARPENTER, 
WiLLIAM ATLEE, 
ALExaNnDER Lowry; 
Moses Erwin. 


York. 


Tuomas HartTLty. 


JosrpH Donatpson, 


Cumberland. 


James WILSON, 
Rosert Maeaw, 


Epwarp BIDDLE, 


JonaTHan Ports, 


Petrer KECHLEIN, 
WILLIAM SCULL, 
GEORGE Woops. 


Ropert HannaH, 


7 





Witiram EpmMunDs, 


WILLIAM IRVINE. 


Berks. 


Tuomas DunDAS, 


Northampton. 
Joun OKELEY, 


Danret BROADHEAD, CHRISTOPH. SCHULTZ. 


Jacop ARNDT 


Northumberland. 


SAMUEL HUNTER. 


Bedford. 


Weftmoreland. 
JAMES 


CAvETT. 


THOMAS 








wee 


THOMAS WILLING, Chairman, 


CHARLES THOMSON, Clerk. 


Acrezp:that, in cafe of any difference in 
fentiment, the queftion be determined by the 
deputies voting’ by counties 


Tue letters from Bofton of the 13th of May 
were then read, and a fhort account given of the 
fteps taken in confequence thereof, and the 
meafures now purfuing, in this and the neigh- 
bouring provinces; after which the following 
RESOLVES were paffed. 


Teuealnn HAT weacknowledge ourfelves, 

and the inhabitants of this pro- 
vince, liege fubjeéts of his majefty king George 
the third, to whom they and we owe and will 
bear true and faithful allegiance 


Unan. Il. That as the idea of an uncon- 
ftitutional independence on the parent ftate is 
utterly abhorrent to our principles, we view the 
unhappy differences between Great Britain and 
the Colonies with the deepeft diftrefs and anx- 
iety of mind, as fruitlefs to her, grievous to us, 
and deftructive of the beft interefts of both. 


Unan. II. That it is therefore our ardent 
defire, that our ancient harmony with the mo- 


A 2 ther 
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ther ¢ountry fhould be reftored, and a perpe- 
tual love and union fubfift between us, on the 
principles of the conftitution, and an inter- 
change of good offices, without the leaft ine 
fraction of our mutual rights, 


Uwan. IV. That the inhabitants of thefe 
colonies are entitled to the fame rights and li- 
berties wituin thefe colonies, that the fubjects 
born in England are entitled to witHin that 
realm, . 


Unan. V. That the power affumed by the 
parliament of Great. Britain to bind the people 
of thefe colonies, ** by ftatutes rv att Cases 
WHATSOEVER, 18 unconftitutionals and there- 
fore the fource of thefe unhappy differences. 


Unan. VI. That the a& of parliament, 
for fhutting up the port of Boffon, is uncontti- 
tutional; oppreffive to the inhabitants of that 
town; dangerous to the liberties of the Britifb 
colonies; and therefore, that we confider our 
brethren at Boffon as fuffering in the common 
caufe of thefe colonies. , 


Unan. VII. That the bill for altering the 
adminiftration of juftice in certain criminal 
cafes within the province of Maffachufetts-Bay, 
if paffed into an a of parliament, will be as 
unconftitutional, oppreffive and dangerous, as 
the a&t above-mentioned, 


Unan. 
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Uwan. VIL. That the bill for changing 
the conftitution of the province of Maffachujetts 
Bay, eftablifhed by charter, and enjoyed fince 
the grant of that charter, if pafled into an a 
of parliament, will be unconttitutional and dan- 
gerous in its confequences to the American co- 
Jonies, ce 


_ Unan. IX. That there is an abfolute ne- 
ceflity, that a congrefs of deputies from the 
feveral colonies be immediately affembled, to 
contult together, and form a general plan of 
conduét to be obferved by all the colonies, for 

- the purpofes of procuring relief for our fuffer- 
ing brethren, obtaining redrefs of our oriev. 
ances, preventing future diffenfions, firmly 
eftablifhing our rights, and reftoring harmony 
between Great-Britain and her colonies on 3 
conftitutional foundation, 


Unan. KX. That, although a fufpenfion of 
the commerce of this large trading province, 
with Great-Britain, would greatly diftrefs mul- 
titudes of our indufrious inhabitants, yet that 
facrifice and a much greater we are ready to offer 
for the prefervation of our liberties; but, in 
tendernefs to the people of Great-Britain, as 
well as of this country, and in hopes that our 
juft remonftrances will, at lenoth, reach the 


ears 














Ligeia ; 


ears of our gracious fovereign and be no longer 
treated with contempt by any of our fellow 
— fubje&ts in England, it 1s our earneft defire, 
that the congrefs fhould firft try the gentler 
mode of {tating our grievances, and making a 
firm and decent claim of redrefs. 


XI. Resotvep, by a great majority, That 
yet notwithftanding, as an unanimity of coun- 
fels and meafures is indifpenfably neceflary for 
the common welfare, if the gongrefs fhall judge 
agreements of non-importation and non-ex- 
portation expedient, the people of this province 
will join with the other principal and neighbour- 
ing colonies, in fuch an affociation of non-im- 
portation from and non-exportation to Great- 
Britain as fhall be agreed on, at the congrefs. 


XII. Resorvep, by a majority, That if 
any proceedings of the parliament, of which 
notice fhall be received, on this continent, be- 
fore or at the general congrefs, fhall render it 
neceflary in the opinion of that congrefs, for 
the colonies to take farther fteps than are men- 
tioned in the eleventh refolve; in fuch cafe, 
the inhabitants of this province fhall adopt fuch 
farther fteps, and do all in their power to carry 
them into execution. 


Unan. XIII. That the venders. of mer- 
chandize of every kind; within this province, 
ought 
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ought not to take advantage of the refolves 
relating to non-importation in this province or 
elfe where; but that they ought to fell their 
merchandize, which they now have, or may 
hereafter import, at the fame rates they have 
been accuftomed to do within three months laft 


paft. 


Unan. XIV. That the people of this pro- 
vince will break off all trade, commerce, and 
dealing, and will have no trade, commerce, 
or dealing of any kind with any colony on this 
continent, or with any city or town in fuch 
colony, or with any individual in any fuch co- 
lony, city, or town, which fhall refufe, de- 
cline, or negleét to adopt, and carry into exe- 
cution fuch general plan as fhall be agreed to in 
conerefs, ‘ 


Unan, XV. That it is the duty of every 
member of this committee to promote, as much 
as he can, the fubfcription fet on foot, in the 
feveral counties of this province, for the relief 


of the diftreffed inhabitants of Boffom 


Unan. XVI. That this committee give 
inftructions on the prefent fituation of public 
affairs to their reprefentatives, who are to meet 
next week in Affembly, and requeft them to 
appoint a proper number of perfons to attend 
a conerefs of deputies from the feveral colo- 

nies, 











Dees 


nies, at fuch time and place as may be agreed 
on, to effect one general plan of conduét, for 


attaining the great and important ends men- 
tioned in the #inth refolve. 


KR, 
EX 
“we 
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INSTRUCTIONS 
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INSTRUCTIONS 


From the Committee to the Repre- 
SENTATIVES In ASSEMBLY met, 


GENTLEMEN; 


wALIE diffenfions between Great- Britain and 
her colonies on this continent, com- 
mencing about ten years ago, fince continually 
encreafing, and at length grown to fuch an 
excefs as to involve the latter in deep diftrefs 
and danger, have excited the good people of 
this province to take into their ferious confi- 
_deration the prefent fituation of public affairs. . 


Tue inhabitants of the feveral counties qua- 
lifled to vote at elections, being affembled on 
due notice, have appointed us their deputies; 
and in confequence thereof, we being in pro- 
vincial committee met, efteem it our indiipen- 
fible duty, in purfuance ot the truft repofed in 
us, to give you fuch inflructions, “as, at this 
important period, appear to us to be proper. 


. We, fpeaking in their names and our own, 
acknowledge ourfelves liege fubjeéts of his ma- 
jelty king George the third, to whom “ we will 
be faithful and bear true allegiance.’ 


: a ee ad 
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Our judgments and affections attach us, 


with inviolable loyalty, to his majefty’s perfon, 
family and government. 


We acknowledge the prerogatives of the fo- 
vereign, among which are included the ereat 
powers of making peace and war, treaties, 
leagues and alliances binding us—of appointing 
all officers, except in cafes where. other provi- 
fion is made, by grasts from the crown, or 
laws approved by the crown—of confirmin 
or annulling every aét of our affembly within 
the allowed time—and of hearing and deter- 
mining finally, in council, appeals from our 
courts of juftice. ‘* The prerogatives are li- 
mited,” *as a learned judge obferves, « by 
bounds fo certain and notorious, that it is im- 
poffible to exceed them, without the confent 
of the people on the one hand, or without, on 
the other, a violation of thar original contradl,§ 


which 

* 1 Blackfone 137. 

§ And though we are ftrangers to the original of moft 
flates, yet we muft not imagine that what has been here 
faid, concerning the manner in which civil focieties are 
formed, is an arbitrary fi€tion. For fince itis certain, that 
all civil focieties had a beginning, it is impoffible to con- 
ceive, how the members, of which they are compofed, 
could unite to live together dependent on a fupreme autho- 
rity, without fuppofing the covenants*abovementioned. 

Burtemagqui’s Priac. of pol.law, vol. 2. p. 20. 

And in fa&, upon confidering the primitive flate of man, 
it appears moft certain, that the appellations of fovereigns 
and fubjeéts, mafters and flaves, are unknown to nature. 

Nature 
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which, in all ftates impliedly, and in ours moft 
exprefsly, fubfifts between the prince and fub- 
jet.— For thefe prerogatives are vetted in the 
crown for the fupport of fociety, and do not in- 
Ba trench © 


Nature has made us all of the fame fpecies, all equal, all 
free and independent of each other ; and was willing that 
*thofe, on whom fhe has beflowed the fame faculties, fhould 
have all the fame rights. Itis therefore beyond all doubt 
that in this primitive itate of nature, no man has of him(elf 
an original right of commanding others, or any title to fo- 
vereignty. 

There is none but God alone that has of himfelf, and in 
confequence of his nature and perfe@tions, a natural, effen- 
tial,, and inherent right of giving laws to mankind, and of 
exercifing an abfolute fovereignty over them. The cafe is 
otherwife between man and man, they are of their own na- 
ture as independent of one another, as they are dependent 
on God, This liberty and independence is therefore a right 
naturally belonging to man, of which it would be unjuft to 
deprive him againit his will. dd npr ss. 

There is a beautiful paflage of Cicero’s to this purpofe * 
Nothing is more agrecable to the fupreme Deity, that governs 
this univerfe, than civil focieties lawfully efablifoed.- 

When therefore we give to fovereigns the title of God’s 
vicegerents upon earth, this does notimply that they de- 
rive their authority immediately from God, but it fignifies 
only, that by means of the power lodged in their hands, 
and with which the people have invefted them, they main- 
tain, agreeable to the views of the Deity, both order and 
peace, and thus procure the happinefs of mankind. . 


Id. p. 40. 
‘ up > . Bat 


* Nihil eft illi principi Deo, qut.omnem mite mundum regit, 
quod quidem i in terris fiat acceptius, quam confilia coetufque homi- 
num jure focjati, que civitates appellantur. Somn. Scip. ¢. 3. 
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trench any farther on our zatural \iberties, than 
is expedient for the maintenance of our civil.” 


Bur it is our misfortune, that we are com- 
pelled loudly to call your attention to the con- 
fideration of another power, totally different 
in kind---«-limited, as it is alledged, by no 
«© bounds,” and § “* wearing a moft dreadful 
afpect,” with regard to America. We mean 

the 


But it will be here objeéted, that the {cripture itfelf fays, 
that every man ought to be fubjeét to the fupreme powers, 
becaufe they are eftablithed by God*. I anfwer, with Gro- 
tius, that men have efablithed civil focieties, not in eonfe- 
quence of a divine ordinance, but of their voluntary mo- 
tion, induced to it by the experience they had had of the 
incapacity which feparate families were under, of defending 
themfelves agaimt the infults and attacks of human violence. 
- From thence (he adds) arifes the civil power, which Sr. 
Peter, for this reafon, ‘calis a buman power,|| though in 
‘other parts of fcripturé it bears the name of a divine infti- 
tution +, becaufe God has approved of it as an eftablifh- 
ment afeful to mankind f. 

All the other arguments, in favour of the opinion we 
have been here refuting, do not even deferve our notice. 
In general, it may be obferved, that never were more 
wretched reafons produced than upon this fubje&t, as the 
reader may be eafily convinced by reading Pujfendorf on the 
law Of nature and nations, who, in the chapter correfpond- 
ing to this, gives thefe arguments at length, and com- 
pleatly refutes them 4. Id. p. 42, 43- 


* Rom. xiii. i Eps tes 20 ¥. 23. + Rom, xiii. 1. 


$ Grotius of the right of war & peace, b. I. c. 4§ 7, 12. No. 3- 
q See the law of nature and nations, book VII. c. 3. 


§ 1 Blackflone 270. 
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‘the power claimed by parliament, of right, to 
bind the peoplétof thefe colonies by ftatures, 
“© IN ALL CASES WHATSOEVER —a power, as 
we ure not, and, from local circumftances, can- 
not be reprefented there, uiterly fubverfive of 
our natural and civil liberties------paft events 


and reafon convincing us, that there never ex- 


ifted, and never can exift, a flate ¢/us fubordi- 
nate to another, and yet retaining the flighte! 
portion of freedom or happinels. 


Tue import of the words above quoted 
heeds no deicant; for the wit of man, as we 
apprehend, cannot poffibly form a more clear, 
concife, and comprehenfive definition and _/in- 
tence of flavery, than thefe exprefiions contain. 


Tus power claimed by Great-Britam,. and 
the late atrempts to exercile it over thefe colo- 
nies, prefent to our view two events, one of 
which mutt inevitably take place, if fhe fhall 
continue to infift on her pretenfions. Either, 
the colonifts will fink from the rank of free- 
men into the clafs of flaves, overwhelmed with 
all-the miferies and vices, prov’d by the hiftory 
of mankind to be infeparably annexed,to that 
deplorable condition: Or, if they have fenfe 
and virtue enough to exert chemfelves in ftriving 
to avoid this perdition, they mult be involved 
in an oppofition dreadful even 1a contemplation. 


Honour, 
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Honcur, jufiices and humanity call upon us to 
hold, and to tranfmit to ourgofterity, that li- 
berty, which we received from our anceftors. 
‘Ic is not our duty to leave wealth to our chil- 
dren: Buc it is our duty, to leave liberty to 
them. No infamy,, iniquity, or cruelty, can 
exceed our own, if we, born and educated in 
a country of freedom, entitled to its bleffings, 
and knowing their value, pufillanimoufly de- 
ferting the poft affigned us by divine Provi- 
dence, furrender fucceeding generations to a con- 
dition of wretchednefs, from which no human 
efforts, in all probability, will be fufficient to 
extricate them, the experience of all {tates 
mournfully demonftrating to us, that when ar- 
bitrary power has been eftablifhed over them, 
even the wifeft and braveft nations, that ever 
flourifhed, have, in a few years, degenerated 
into abject and wretched vaffals, , 


So alarming are the meafures already taken 
for laying the foundations of a defpotic autho- 
rity of Great-Britain over us, and with fuch art- 
ful and inceffant vigilence is the plan profecuted, 
that unlefs the prefent generation can interrupt 
the work, while it is going forward, can it be 
imagined, that our children, debilitated by our 
imprudence and fupinenefs, will be able to over- 
throw it, when compleated 2 Populous and pow- 
erful as thefe Colonies may grow, they will ftill 
find arbitrary domination not only ftrengthening 
with 


Te 














apt 


with their ftrength,. but exceeding, in the fwift- 
nefs of its progreffion, as it ever has done, all 
the artlefs advantages, that can acrue to the g0- 
verned. Thbefe advance with a regularity, which 
the divine author of our exiftence has impreffed 
on the laudable purfuits of his creatures: But 
defpotifm, * unchecked and unbounded by any 
laws-—never fatisfied with what has been done, 
while any thing remains to be done, for the ac- 
comphifhment of its purpofes—confiding, and 
capable 


* As virtue is neceflary in a republic, and ina monarchy 
honor, fo fear is neceflary in a defpotic government: with 
regard to virtue, there is no occafion for it, and honor 
would be extremely dangerous. 

Here the immenfe power of the prince is devolved intirel y 
upon thofe to whom he is pleafed to entruftit, Perfons ca- 
pable of fetting a value upon themfelves would be likely to 
create revolutions. Fear muft therefore deprefs their {pirits, 
and extinguifh even the leaft fenfe of ambition. 

Mont. Spir, of Laws, vol.1. &. Il. ch. 9. 
An idea’ of defporic power. 

When the favages of Louifiana are defirous of fruit, 
they cut the tree to the root, and gather the fruit ¢. This 
is an emblem of defpotic government. Id. book V. ¢. 3. 

The principle of defpotic government is fear ; but a 
timid, ignorant, and faint-{pirited people have no occafion 
for a great number of laws. 

Every thing ought to depend here on Two or TurEE ideas ; 
therefore there is no neceffity that any new notions fhould 
be added. When we want to break a horfe, we take care 
not to lethim change his mafter, his leffon, or his pace. 

‘Thus an impreffion is made on his brain by two or three 
motions and no more. Ie. book V. ch. 14, 


‘} Edifying letters, r1 coll. pars. 
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capable of confiding, only zm the annihilation of 
all cppofition, holds its courfe with fuch unabat- 
ing and deftruétive rapidity, that the world has. 
become its prey, and at this day, Great-Britain 
and her dominions excepted, there 1s fcarce a 
{pdt on the globe inhabited by civilized nations, 
where the veiliges of freedom are to be obferved. 


To us therefore it appears, at this alarming 
period, our duty to God, to our country, to 
ourfelves, and toour pofterity, to exert our ut- 
moft ability, in promoting and eftablifhing har- 
mony between Great Britain and thefe colonies, 
ON A CONSTITUTIONAL FOUNDATION, 


For atraining this great and defirable end, 
we requeft you to appoint a proper number of 
perfons to attend a congrefs of deputies from 
the feveral colonies, appointed, or to be ap- 
pointed, by the reprefentatives of the people 
of the colonies refpectively in affembly, or 
convention, or by delegates chofen by the 
counties generally in the refpective colonies, 
and"met in provincial committee, at fuch time 
and place as fhall be general ly agreed on: And 
that the deputies from this province may be in- 
duced and encouraged to concur in fuch mea- 
fures, as may be devifed for the common wel- 
fare, we think it proper, particularly to inform 
you, how far, we apprehend, they will be fup- 


ported in their conduct by their conftituents. 
[lu 
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[in this place was inferted the argumentative 
part, which in this publication is called “* An 


Effay.”’ 


Tue affumed parliamentary power of internal 
legiflation, and the power of regulating trade, 
asof late exercifed, and defigned to be exer- 
cifed, we are thoroughly convinced, will prove 
unfailing and plentiful fources of diffentions to 
our mother country and thefe colonies, unlefs 
fome expedients can be adopted to render her 
fecure of receiving from us every emolument, 
that can in juftice and reafon be expected, and 
us fecure in our lives, properties, and an equi- 
table fhare of commerce. 


MournFuLty revolving in our minds the 
calamities, that, arifing from thefe diffentions, 
will moft probably fall on us and our children, 
we will now lay before you the particular points 
we requeft of you to procure, if poffible, to be 
finally decided ; and the meafures that appear to 
us moft likely to produce fuch a defirable pe- 
riod of our diftrefits and dangers, We there- 
fore defire of you--- : 


First. That the Deputies you appoint, 
may be inftruéted by you ftrenuoufly to exert 
themifelves, at the enfuing Congrefs, to obtain 
arenunciation, on the part of Great-Britain, of 

C all 














[ 18 J 

all powers under the ftatute of the 35 of Henry 
the eighth, chapter the 2d.---of all powers of 
internal legiflation-.-of impofing taxes or duties 
internal or external---and of regulating trade, 
except with refpect to any new articles of com- 
merce, which the Colonies may hereafter raife, 
as filk, wine, &c. referving a right to carry 
thefe from one colony to another---a repeal of 
all ftatutes for quartering troops in the Colonies, 
or fubjecting them to any expence on account 
of fuch troops---of all ftatutes impofing duties 
to be paid inthe Colonies, that were paffed at 
the acceffion of his prefent Majefty, or before 
this time; which ever period fhall be judged 
moft advifeable---of the ftatutes giving the 
courts of admiralty in the colonies greater 
power than courts of admiralty have in England 
---of the ftatutes of the 5th of George the fe- 
cond, chapter the 22d, and of the 23d of 
George the fecond, chapter the 2gth---of the fta- 
tute for fhutting up the port of Bofton---and of 
every other ftatute particularly affecting the pro- 
vince of Maffachufetts Bay, pafled in the lait 
feffion of Parliament. 


Iw cafe of obtaining thefe terms, it is our opi- 
nion, that it will be reafonable for the colonies 
to engage their obedience to the acts of parlia- 
ment, commonly called the acts of navigation, 

3 and | 
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and to every other act of parliament declared to 
have force, at this time, in thefe colonies, other 
than thofe above-mentioned, and to confirm 
fuch ftatutes by aéts of the feveral affemblies, 
It is alfo our opinion, that taking example from 
our mother country, in abolifhing the ‘ courts 
of wards and liveries, tenures in capite, and 
by knight’s fervice, and purveyance,” it will be 
reafonable for the colonies, in cafe of obtaining 
the terms before mentioned, to fettle a certain 
annual revenue on his majefty, his heirs and 
fucceffors, fubje& to the controul of parliament, | 
and to fatisfy all damages done to the Eaff- 
India company. 


| 


Tuis our idea of fettling a revenue, arifes 
from a fenfe of duty to our fovereign, and of 
efteem for our mother country. We know 
and have felt the benefits of a fubordinate con- 
nexion with her. We neither are fo ftupid as 
to be ignorant of them); nor fo unjult as to des 
ny them. We have alfo experienced the plea- 
fures of gratitude. and love, as well as advan- 
tages from that connexion. The impreffions 
are not yet erafed. We confider her citcum- 
ftlances with tender concern. We have not 
been wanting, when conftitutionally called up- 
on, to affift her to the utmoft of our abilities; 
infomuch that fhe has judged it reafonable to 
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make us recompences for our overftrained ex- 
ertions : And we now think we ought to con- 


tribute more than we do, to the alleviation of 
her burthens. 


WuatTever may be faid of thefe propofals 
on either fide ot the Atlantic, this is not a time, 
either for timidity or rafhnefs. We perfectly 
know, that the great caufe now agitated, is to 
be conducted to a happy conclufion, only by 
that well tempered compofition of countfels, 
which firmne{s, prudence, loyalty to our So- 
vereign, refpect to our parent State, and af- 
fection to our native country, united muft 
form. 


By fuch a compact, Great-Britain will fecure 
every benefit, thatthe parliamentary wifdom of 
ages has thought proper to attach toher. From 
her alone we fhall continue to receive manufac- 
tures. To her alone we fhall continue to carry 
the vaft multitude of enumerated articles of com- 
merce, the exportation of which her policy has 
thought fit to confine to herfelf. With fuch parts 
of the world only, as fhe has appointed us to deal, 
we fhall continue to deal; and /uch commodities 
only, as the has permitted us to bring from them, 
we fhall continue to bring. The executive and 
controuling powers of the crown will retain their 
7 prefent 
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prefent full force and operation. We thall‘con- 
tentedly labour for her as affectionate friends, 
in time of tranquility ; and cheerfully fpend 
for her, as dutiful children, our treafure and 
our blood, in time of war. She will receive a 
certain income ™* from us, without the trouble or 






expence 

* The train of Officers, employed by Great- Britain, 
confume a very large part of what fhe takes from us.. She 
therefore increafes our diitreffes to make up for that con- 
fumption. ‘They will hereafter grow more and more op-~ 
preflive, we more and more uneafy, fhe more and more dif- 
turbed, We could raife an equal fumin a much more easy, 
equal, and cheap manner, than fhe can do. The attention of 
-fmall ftates extends much more efficacioufly and beneficially 
to every part of the territories, than that of the adminiitra- 
tion of a vaft empire. The reprefentatives in affembly, 
WHO ARE TAXED, WHEN THE PEOPLE ARE TAXED, AND 
ACCOUNTABLE TO THEM, will have double motives to take 
care, that the raifmg money is managed in the beft way. 
The Houfe of Commons would not bear to examine every 
‘particular relating to the jult taxation of every county on this 
continent, and to /ettl all the accounts fairly. lf they could 
go through the immenfe labour, it would be impoffible for 
them to do any other bufinefs In fhort, by not doing it, 
they would be ujuf ; by doing it they would be u/ele/s. 
Equity and reafon demonttrate that fuch a power belongs not 
tothem. ‘The fame reafoning holds as to the application 
of money, We have had fome remarkable inftances on this 
continent fome few vears ago, of the crown being according 
to all the forms of bufine/s charged with articles, that never 
went to the ufe of the crown. Thefe were perguifites, and. 
who could be fo puritanical as to blame the civi! word, It 
is faid, our barracks coft about £. 8000 of this money— 
and that the barracks at another place, not deferving a com- 
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expence of collecting it---without being con- 
{tantly difturbed by complaints of grievances, 
which fhe cannot juftify, and will not redrefs. 
In cafe of war, or in any emergency of diftrefs 
to 


parifon with ours, coft £. 40,000 fterling.. We built our 
own, our/elves, and were as {aving and carefulas we could be, 
it may be fuppofed. If money is raifed upon us by parlia- 
ment ; of one thoufand pounds, taken out of our pockets, 
not one hundred, in all probability, will be ufefully applied 
to the fervice of the crown. Deficiencies will enfue— 
they muft be fupplied —other aéts are made—ftill others— 
till our * “ unrepresented blades of grajs,” too frequently 
and clofely cut down and expofed to the burning heat of an 
unfetting Sun, ever“ in its meridian,” perith to their deep- 
eft roots, 
“ ‘There is not upon earth (fays the excellent Gordon) 
a nation, which having had unaccountable magiftrates, 
has not felt them to be crying and confuming mifchiefs, 
In truth, where they are moft limited, it has been often 
** as much as a whole people couid do to reftrain them to 
** their truft, and to keep them from violence ; and fuch 
frequently has been their propenfity to be lawlefs, that 
nothing but a violent death could cure them of their vi- 
olence. This evil has its root in human nature 3 men 
will never think they have enough, whilft they can take 
“* more 5 nor be content with a part, when they can feize 
*¢ the whole ”} 

** That the bufinefs of moft kingdoms has been ill man- 
** aged proceeds from this; it imports the /ower rank of 
men only, and the people (whofe cries feldom reach the 
prince, till it is too late, and till all is paft remedy) that 
matters fhould be frugally ordered, becaufe taxes muft 
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to her, we fhall alfo be ready and willing to con- 
tribute all aids within our power: And we fo- 
lemnly declare, that on fuch occafions, if we or 


our pofterity fhall refufe, neglect or decline thus 
to 


arife from ther fweat and labour. But the great ones, 
«¢ who heretofore have had the prince’s ear and favour, or 
who hoped to have him in their poffeflion, were fwayed 
' by another fort of intereft; they like profufion, as having 
had a profpeét to be gainers by it, they can eafily fet their 
*¢ account even with the ftate ; a /mall charge upon their land 
is more than balanced by a great place, or a large penfion.t” 
See the lord keeper North’s account of abufes 1m the con- 
duct and 4i/po/al of the public money in the time of king 
C4. I1.§ Thofe who, in our times, are the conductors of 
the fame kind of dirty work, may compare the modern in- 
genious ways and means with thofe of their worthy predecef- 
fors. a 
Among others, pretended want of money inthe treafury, 
in order to have a pretence for giving an exorbitant price for 
neceflaries. Lending the crown at 8 per cent. money which 
was raifed ats and 6. Paying with the public money, pre- 
tending it to be private, and taking intereft. Depreciating 
the public debts and funds, buying them of the holders at 
half their worth, and afterwards by intereft getting them 
paid in full. Pretending to give up all power in recom- 
mending to places for a confideration, and then infifting on 
recommending ftill, and fo getting both ways. Rolling o- 
ver loffes upon the crown, or public, while the gain was to 
fink into private pockets. A father ftopping a large fum in 
his own hand, which was to have been paid the public cre- 
‘ditors. Before he can be brought to account, he dies, 
The money finks into the pocket of his heir. He obtains a 
pardon 
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to contribute, it will be a mean and manifeft 
violation of a plain duty, and a weak and wick- 
ed defertion of the true interefts of this pro- 
vince, which ever have been and muft be bound 


Sp 
pardon of all his father’s debts. Grofs frauds in office found 
out. Then new officers and falaries fet up as checks. The 
new prove as great knaves as the old, and form a fcheme of 
collefion and mutual underftanding. But the public pays 
for all, and the power of the courtis ftrengthened. Anold 
placeman begs leave to fell, Pockets the money, and by 
and by, through intereft, gets a new place gratis. Extra- 
vagant men {quander their own money in their public em- 
ployments of embafladors, governors, &c. and charge the 
public with more than they have really fpent, while what 
they really {pent was ten times more than neceflary. The 
bafinefs of old offices transferred to new: but the profits of 
the old ftill kept up, though become finecures. An old 
fervant of the public retires upona penfion. He who fuc- 
ceeds him, by intereft, gets it. continued to him. Another 
gets an addition to_his falary, and then fells his place for a 
great deal more than it coft him, and fo an additional load 
is laid on the public: for the addition muft be continued, 
becaufe the place was bought. An annual fum is granted 
by the public for a public ufe, as keeping upa harbour, or 
the like. A private-man, by intereft, gets a grant of the 
jobb; the public concern is neglected, and the public poc- 
ket picked. Crown Jands perpetually begged and given a- 
way to flrengthen the court intereft. ‘The crown conftantly 
kept in debt, and parliament folicited to pay thofe debts oc- 
cafioned merely by the voracity of the court. Commanders 
of fleets order a fuperfluous quantity of ftores. By collu- 
fion between them and the ftore-mafters, this fuperfluous 
quantity is fold again to the king, and the money fank in 
their pockets, Sometimes the ftore-malters gave receipts 
for more than was received into the king’s ftores, and the 
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up in the profperity of our mother country. 
Our union, founded on mutual compacts and 
mutual benefits, will be indiffoluble, at. leaft 
more firm, than an union perpetually difturbed 
by difputed rights and retorted injuries. 

D SECONDLY. 


money was divided among the plunderers. The king’s 
works done by the day, whereas it would have been cheap- 
er by the great. Money pretended to be coined gratis. 
Lifts of large fums newly coined produced, But the con- 
trivance was to make the pieces unequal, and then the too 
heavy pieces were carried back to the ole and the profit 
funk in private pockets, &c. 
Secret fervice is a huge cloke thrown over an immenfe 
fcene of corruption; and under this cloke we muft not 
peep. Our court-men tell us, there muft be large fums ex- 
pended in this way, and thofe fums cannot be accounted 
for; becaufe the fervices done for them muft never be 
known. Butwe find, thatthe commons 4. D. 1708 ad- 
dreffed queen Anne for accounts of pentions paid for /ecres 
Service to members of parliament, or to any perfons in truft 
for them; and that * the queen erdered faid account to be 
© faid before the boufe.’+ 
Gontra&s area great fund of minifterial influence. It is 
well known, that our miniftry do not accept the moft rea- 
Sonable offer; but the offer which is made by thofe, who 
have the greateft parliamentary intereft; and that in war 
time, every man, who Surnifoes for the government, is en- 
riched; in France the contrary; which thews, that we man- 
age our public money much awor/e than the French miniftry 
do theirs, In the late war it is notorious, that feveral of 
our purveyors and commiffaries got eftates fufficient to fet them 
up for earls and dukes. But as Burnet || fays, ‘ the re- 
* gard, that is fhewn tomembers of parliament among us, 
‘ caufes 
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SeconpLy. If all the terms abovemention- 
ed cannot be obtained, it is our opinion, that 
the meafures adopted by the congrefs for our 
relief fhould never be relinguifbed or intermitted, 
until thofe relating to the troops,---internal. le- 
eiflation,---impofition of taxes or duties here- 
atter,---the 35th of Henry the 8th, chapter the 
2d,---the extenfion of admiralty courts,---the 
port of Bofton and the province of Maffachuserts 
Bay areobtained. Every modification or qua- 
lification of ¢hefe points, in our judgment, 
fhould be inadmiffible. To obtain them, we 
think it may be prudent to fettle fome revenue 
as above-mentioned, and to fatisfy the Ea/t- 
India company. 


Tuirpty. If neither of thefe plans fhould 
be agreed to, in congrefs, but fome other of a 
fimilar nature fhall be framed, though on the 

terms 


* caufes that few abufes can be inguired into, or difcovered, 
Pot. Disqu. b. v. p. 274—-277. 


What redrefs could a poor plundered, unreprefented co- 
lony obtain againft a Verres, fupported by a ftrong parlia- 
mentary influence. We know what -feveral governors of 
Minorca have dared to do. A governor of Gibraltar has 
ventured to opprefs even the garrifon of that important 
place. The very drudgery of examining accounts, would 
probably fecure him. If caft, the injuries could not be re- 
compenfed. A fucceffor might prove as bad—* Vidfrx 
provincia plorat..” 
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terms of a revenue,’ and fatisfaction to the Zaf- 
India company, and though it fhall be agreed 
by the congrefs to admit no modification or 
qualification in the terms tuey fhall infift on, 
we defire your deputies may be inftructed to 
concur with the other deputies in ic; and we 
will accede to, and carry it into execution as far 
as we can. | 


Fourruty. As to the regulation of trade--- 
we are of opinion, that by making fome few a- 
mendments, the commerce of the colonies 
might be fettled on a firm eftablifhment, ad- 
vantageous. to Great-Britain and them, requir- 
ing Wye fubject to no future alterations, with- 
out mutual confent. We defire to have this 
point confidered by the congrefs; and fuch 
meafures taken, as they may judge proper. 

In order to obtain redrefs of our common 
grievances, we obferve a general inclination a- 
mong the colonies of entering into agreements 
of non-importation and non-exportation. We 
are fully convinced, that fuch agreements would 
withhold very large fupplies from Great- Britain 
and no words can defcribe our contempt and ab- 
horrence of thofe colonifts, if any fuch there 
are, who, from a fordid and ill-judged attach- 
ment to their own immediate profit, would 


purfue that, to the injury of their country, in 
D 2 this 
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_ this great ftruggle for all the bleffings of liber- 
ty. It would appear to us amo% wafteful fru- 
gality, that would lofe every important poffef- 
fion by too ftri& an attention to fmall things, 
and lofe alfo even thefe at the laft. For our 
part, we will cheerfully make any facrifice, when 
neceflary, to preferve the freedom of our coun- 
try. Butother confiderations have weight with 
us.. We with every mark of refpeét to be paid 
to his majefty’s adminiftration. We have been 
taught from our youth ¢o entertain tender and 
brotherly affections for our fellow fubjeéts at 
home, The interruption of our commerce muft 
diftrefs great numbers of them. This we ear- 
neflly defire to avoid. We therefore ‘requeft, 
that the deputies you fhall appoint may be in- 
ftruéted to exert themfelves, at the congrefs, 
to induce the members of it, to confent to make 
a full and precife ftate of grievances anda de- 
cent yet frm claim of redrefs, and to wait the e- 
vent, before any other ftep is taken. It is our 
opinion, that perfons thould be appointed and 
fent home to prefent this {tate and claim, at the 
court of Great-Britain, 


Ir the conerefs fhall chufe to form agree- 
ments of non-importation and non-exportation 
immediately, we defire the deputies trom this 
province will endeavour to have them fo formed 
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as to be binding upon all, and that they may be 
PERMANENT, fhould the public intereft require 
it. They cannot be efficacious, unlefs they can 
be permanent; and it appears to us that there 
will be a danger of their being infringed, if they 
are not formed with great caution and delibera- 
tion, We have determined in thé prefent firuae 
tion of public affairs to confent toa floppage of 
our commerce with Great-Britain only; but ia 
cafe any proceedings of the parhament, of which 
notice fhall be received on this continent, before 
or at the congrefs, fhall render it neceflary, in 
the opinion of the coungrefs to take further 
fteps, the inhabitants of this province will a- 
dopt fuch fteps, and do allin their power to 
carry them into execution. | 


y | 


Tuis extenfive power we commit to the con- 
grefs, for the fake of preferving that unanimity 
of counfelrand conduét, that alone can work 
out the falvation of thefe colonies, with a ftrong 
hope and truft, that they, will not draw this pro- 
vince into any meafure judged by us, who muft 
be better acquainted with its ftate than ftrang- 
ers, highly inexpedient. Of this kind, we 
know any other ftoppage of trade, But of that 
with Great-Britain, willbe. Even this ftep we 
fhould be extremely afflicted to fee taken by the 
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congrefs, before the other mode above pointed 
outis tried. But fhould it be taken, we appre- 
hend, that a plan of reftrictions may be fo 
- framed, agreeable to the refpective circum- 
ftances of the feveral colonies, as fo render 
Great-Britain fenfible of the imprudence of her 
counfels, and yet leave them a neceffary com- 
‘merce. And here it may not be improper to 
take notice, that if redrefs of our grievances 
cannot be wholly obtained, the extent or conti- 
nuance of our reftri€tions may, in fome fort, be 
proportioned to ‘the rights we are contending 
for, and the degree of relief afforded us. This 
mode will render our oppofition as perpetual as 
our opprefion, and will be a continua CLaIm 
AND ASSERTION OF OUR Ricuts. We cannot 
exprefs the anxiety, with which we wifh the 
confideration of thefe points to be recommended 
to you. We are perfuaded, that if thefe colo- 
nies fail of unanimity or prudence in forming 
their refolutions, or of fidelity in obferving 
them, the oppofition by non-importation and 
non exportation agreements will be ineffectual; 
and then we fhall have only the alternative of a 


more dangerous contention, or of a tame fub- 
miffion. ® 


Upon 
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Upon the whole, we fhall repofe the higheft 
confidence in the wifdom and integrity of the 
enfuing congrefs: And though we have, for 
the fatisfaction of the good people of this. pros 
vince, who have chofen us for this exprefs pur- 
pofe, offered to you fuch inftructions, as have 
appeared expedient to us, yet it is not our 
“meaning, that by thefe or by any you may think 
proper to give them, the deputies appointed 
by you fhould be reftrained from agreeing to a- 
ny meafures, that fhall be approved by the con- 
grefs, -Wefhould ‘be glad the deputies chofen 
by you could, by their influence, procure our 
opinions hereby communicated to you to be as 
nearly adhered to, as. may be poffible: But to 
avoid difficulties, we defire that they may be in- 
ftruéted by you, to agree to any meafures that 
fhall be approved by the conerefs, the inhabi- 
tants of this province having refolved to adopt 
and carry them into execution.---Laftly---We 
defire the deputies from this province, may. 
endeavour to procure an adjournment of the 
congreis, to fuch a day as they fhall judge pro- 
per, and the appointment of a ftanding commit- 


tee 


AcReEep, that Fobn Dickinfon, Fofeph Read, 
and Charles Thomfou, be a committee to write 
to the neighbouring colonies, and communicate 
to them the refolves and inftructions. 

AGREED, 


a i ld a 





© AGREED, that the committee for the city 
and county of Philadelphia, or any fifteen of 
them, be a»committee of correfpondence for 
the general committee of this province. 


Extra& from the Minutes, 


“CHARLES THOMSON, Ci, Com. 
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H E authority of parliament has within 
thefe few years been a queftion much agi- 
tated ; and great difficulty, we underftand, has 
occurred, in tracing the line between the rights 
of the mother country and thofe of the colonies. 


The modern doétrine of the former is indeed 


truly remarkable; for though it points out, 
what are not our rights, yet wecan never learn 
from it, what are our rights. As for example--- 
Great-Britain claims a right to take away 
-nine-tenths of our eftates---have we a right to 
the remaining tenth ? No.---To fay we have, 
E : is 


* This piece has been written in fuch hafte, under fo 
great indifpofition, and amidft fuch a confufion of public 
- affairs, that it is hoped, its inaccuracies will be looked up- 
On with indulgence. If longer time could have been be- 
ftowed upon its correftion it would have been at leatt 
fhorter, if not more exaét. The firft appointment of a 
committee to form a draught of inftru€tions, was made on 
the fourth of laft month, See note on the extract, dated 
the 18th of July. 
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isa ‘* traiterous” pofition, denying her fupreme 
legiflature. So far from having property, accor- 
ding to thefe late found novels, we are our- 


felves a property. 


We pretend not to any confiderable fhare of 
learning ; but, thanks be to divine Good- 
nefs, common fenfe, experience, and fome ac- 
quaintance with the conftitution, teach us a few 
falutary truths on this important fubject. 


Wuartever difficulty may occur in tracing 
the line, yet we contend, that by the. laws of 
God, and by the laws of the conftitution, a line 
there muft be, beyond which her authority 
cannot extend, For all thefe laws are § “* ground- 
ed on reafon, full of juftice, + and true equity,” 

mild, 


§ Parlt. Deb. 7. 40g. ‘* What of that? Shall not we 
give judgment, becaufe it is not adjudged in the books be- 
fore? We will give judgment accORDING TO REASON, and 
if there be no reafon in the books, I will not regard them ” 

Speech of Anderfon, Lord chief juftice of the queen’s 

bench, in the reign of Eizabeth, Gouxpss. Rep. 96. 
edit. 1653. 

+ © It feems to me, that the natural ju/fice, which is a 
duty of man, ought to be ftyled the parent, and nourifher, of 
“every other virtue: and affuredly, without this habit, a man 
can neither moderate his defires, nor be brave, nor wife. 
For, it is a harmony, and peace, of the whole foul; with a 
full concert of words, and aétions: And the dominion of 
fuch a habit may be rendered more confpicuous, if we ex- 
amine the other habits of virtue. For the good of thefe is 
private, 
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mild, and calculated to promote the freedom 
and welfare of men. Thele objects never can 
be attained by abolifhing every reftriction, on 
the part of the governors, and extinguifhing eve- 
ry right, on the part of the governed. 


Suppose it be allowed, that the line is not 
exprefsly drawn, is it thence to be concluded, 
there is no implied line ? No Englifh lawyer, we 
prefume, will venture to make the bold _ affer- 
tion. ‘* The King may rejeét what bills, may 
make what treaties, may coin what money, may 
create what peers, and may pardon what of- 

ado Pea esa fences, 


private, refpeGing the individual; but the good of aatural 
juftice refpects whole fyftems, and throughout the. unis 
verfe.”— 

“In the celefial fyflem of the world, as it marfhals out the 
univerfal rule of things, which are thus decreed by God; it 
is providence, and harmony, and right. Ina civil fate, itis 
juftly called peace, and good order. In a domeflic fate, it is 
the ike mindednefs of hufband, and wife, towards each o- 

‘ther; the good will of fubordinate members. In the 4ody, 
it is health, and fymmetry of parts; whith» are principal 
things, and much beloved by every living creature. In 
the foul, it is wifdom; that wifdom which arifes amongit 
men, from the knowledge of caufes, and from natural juftice. 

Since therefore, this habit doth thus inftruG, and pre- 
ferve, the whole and every part; rendeting all the fame, 
in heart, and in tongue, why may it not be faluted, by the 
univerfal voice; THE PARENT AND NOURISHER OF EVERY 
VIRTUE?” 

Pou. Pytu. Luc. apud STOBAUM, Pa. 105. edit. Ti- 


guris 1559» 
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fences, HE PLEASES.” { Butis his prerogative 
re{pecting thele branches of it, unlimited ? By 
no means. The words following thofe next 
above quoted from the ‘* commentaries on the 
laws of England,” are---** unlefs where the con- 
fitution hath exprefsly, or by EVIDENT CONSE- 
QUENCE, laid downiome exception or BOUNDARY; 
declaring, that thus far the prerogative fhall go, 
and no farther.” There are ** fome boundaries” 
then, befides the ‘* exprefs exceptions ;” and 
according to the ftrong expreffion here uied, 
“* the conftitution pectares there are.” What 
** evident confequence” forms thofe ‘* bounda- 


ries 2” 


Tue happinefs of the people is the end, and, 
if the term is allowable, we would call it the 
body of the conftitution. Freedom is the fpirit 
or foul. As the foul, fpeaking of nature, has 
a right to prevent or relieve, if it can, any mif- 
chief to the body of the individual, and to 
keep it inthe beft health ; fo the foul, fpeak- 
_ ing of the conftitution, has a right to prevent, 

or relieve, any mifchief to the body of the fa. 

ciety, and to keep:that in the beft health. The 

‘* evident confequence” mentioned, muft mean 

a tendency to injure this health, that is, to di- 

minifh the happinefs of the people---or it muft 
mean 


1 Bracxsr. Com. 250. 
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mean nothing. If therefore, the conftitution 
““ DECLARES. by evident cowfequence ;” that a 



















tendency to diminifh the happinefs of the peo- 
ple, isa proof, that power exceeds a‘* bounda- 
ry,’ beyond which it ought not to ** go;” the 
matter is brought to this fingle point, whether 
taking our money from us ye our confent, 
depriving us of trial by jury, changing contfti- 
tutions of government, and-abolifhing. the pri- 
viledge of the writ of habeas corpus, by feizing 
and {| carrying us to England, have not a great- 
er 
\ 

| “* Of great importance to the public is the preferva- 
tion of this perfonal liberty : for if once it were left in the 
power of any, the higheft magiltrate, to imprifon arlitrari- 
Ds whomever he or bik officers thought proper, {as in France 
it is daily pratifed by the crown) THzRE WOULD SOON BE 
_AN END OF ALL OTHER RIGHTS AND IMMUNITIES.” 
** A natural and regular confequence of this perfona! liber- 
ty is, that every Exgli/bman may claim a RIGHT TO ABIDE 
IN HIS OWN COUNTRY SO LONG AS HE PLEASES, and not 
to be driven from it unlefs by the fentence of law. . Exile 
or tranfportation is a punifhment umtnown to the common 
law, —‘* The king cannot conftitute a man lord lieutenant 
of Ireland againft his will nor make him a foreign ambafla- 
dor. For this might in reality be no more than an honora- 

ble exile.” 1 Buacksrone 135 to 138. 





“¢ Thefe precedents colleted by the reverend and leara- 
ed judge, chief juftice Azderfon and all written with his own 
hand, do fully refolve for the maintenance of the astient and 
Sundamental point of LigertTy oF THE PERSON, to be re- 
gained by Habeas Corpus, when any one is a idl “ 
Parl. Hift. 7. 418. 
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er tendency to diminifh our happinefs, than any 
enormities a King can commit under pretence 
of prerogative, can have to diminith the happ:- 
nefs of the fubjects in England. ‘To come to a 
decifion upon this point, no long time need be 
required. To make this comparifon, is ftating 
the claim of parliament in the moft favourable 
light: For it puts the afumed power of parna- | 
ment, to do, ‘* IN ALL CASES WHATSOEVER, 
what they pleafe, upon the fame footing with the 
acknowledged power of the King, ‘ to make 
what peers---pardon what offences, &c. be 
pleafes.” But in ¢his light, that power is not 
entitled to be viewed. Such is the wifdom of 
the Englifh conftitution, that it ‘* declares” the 
‘King may tranfgrefs a ‘* boundary laid down by 
evident confequence,” even by ufing the power 
-with which he is exprefsly vefted by the conftitu- 
tion, in doing thofe very aéts which he is expre/s- 
ly trufted by the conftitution to do---as by cre- 
ating too many or improper perfons, peers; or 
by pardoning too many or too great offences, 
&c. But has the conftitution of Encianp ex- 
prefsly <* declared,” that the parliament of 
Great-BriTain may take away the money of 
Encuisu colonifts without their confent, and 
deprive them of tryal by jury, 8c ? It cannot 
be pretended. True it is, that it has been fo- 
Jemnly declared by parliament, that parliament 
bas fach a power. But that declaration leaves 
the point juft as it was before: For if parlia- 
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ment had not the power before, the declaration 
could not giveit. Indeed if parliament is really 
‘© omnipotent,” * that power is juft and con- 
ftitutional, We further obferve, that no Eng- 
lifh lawyer, as we remember, has pointed out 
precifely the line beyond which, if a king, 
fhall ** go,” refiftance becomes lawful. Gene- 
ral terms have been ufed. The learned author 
of thofe commentaries, that notwithftanding 
fome human frailties, do him fo much honor, 
has thought proper, when treating of this iub- 
ject, to point out the ‘* precedent’? of the revo- 
Jution, as fixing the line. We would not ven- 
ture any reflexion on fo greata man. It may 
not become us. Nor can we be provoked by 
his exprefflions concerning colonifts ; becaufe 


they perhaps contain his real, though hafty fen- | 


timents. Surely, it was not his intention to 
condemn thofe excellent men, who cafting eve- 
ry tender confideration behind them, nobly 
prefented themfelves againft the tyranny of the 
unfortunate and mifguided Churles’s reign; thofe 
men, whom the houfe of commons, even after 
the reftoration, would not fuffer to be cenfured. 


We are fenfible of the objeétion that may be 
made, as to drawing aline between rights on 


each fide, and the cafe of a plain violation of 


rights. We think it not material, Circumftances 
have adfually produced, and may again produce 


| this 
* 1 Blackftone, 161. 
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this queftion.— What condu& of a prince ren- 
ders refiftance lawful ? Fames the fecond and 
his father violated expre/s rights of their fubjeéis, 
by doing what their own expre/s rights zave them 
no title to do, as by raifing money, and levy- 
ing troops, without confent of parliament. Ie 
is noteven /fetiled, what violation of thofe will 
juflify refiftance. But may not fome future 
prince confining himfelf to the -exercife of bis 
own expre/s rights, {uch as have been mentioned, 
act in amanner, that will be a tranfgreffion of a 
** boundary” laid down by ‘* evident confe- 
quence,” the **. conftitution declaring he fhould 
go no further” ? May not this exercife of thefe 
his exprefs rights, be {to far extended, as to intro- 
duce universal confufion and a fubverfion of the 
ends of government ? The whole may be oppref- 
five, and yet any fingle inftance legal. The 
cafes may beimprobable; but we have feen and 
now feel events once as little expected. Is it 
not pofidle, that one of thefe cafes may happen ; 
If it does, has the conftitution exprefsly drawn, 
a line, beyond which refiftance becomes lawful ? 
Yt has not. But it may be faid, a king cannot 
arm again{t his fubjects---he cannot raife money, 
without confent of parliament. This is the 
conftitutional check upon him. If he fhould, it 
would be a violation of their exprefs rights. lf 
their purfes are fhut, his power fhrinks. . True. 
Unhappy colonifts ! Our money may be taken 
from us---and ftanding armies eftablifhed over 


us, 
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us, without our confent---every expre(ily de- 
clared conftitutional check diffolved, and the 
modes of oppofition for relief fo contraéted, as 
to leave us only the miferable alternative of fup- 
plication or violence. And thefe, it feems, are 
the hberties of Americans. Because the contti- 
tution has not ‘* expre/sly declared” the line be- 
twetn the rights of the mother country and tho/e 
of her colonifts, rHereFore, the latter have zo 
rights. A logic, equally edifying to the heads 
and hearts of men of fenfe and humanity. 


We affert, a line there mutt be, and thall now 
proceed with great deference to the judgment of 
others, to trace that line, according to the ideas 
we entertain: And it is with fatisfaction we can 
fay, that the records, ftatutes, law-books, and 
_moft approved writers of our mother country, 
thofe “ dead but moft faithful counfellors” (as 
Sir Edward Coke calls them) ‘* who cannot be 
daunted by fear, nor muzzled by affection, 
reward, or hope of preferment, and there- 
fore may fafely be believed,” confirm the prin- 
ciples we maintain. 

$ 


Liserty, life, or property, can, with no 
confiftency of words or ideas, be termed a right 
of the poffeffors, while others have a right of taking 
them away at pleafure. The moft diftinguifhed | 

F authors, 
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authors, that have written on government, de- 
clare it to be ‘* inftituted for the benefit of the 
people ; and that it never will have this tenden- 
cy, where it is wulimited.” Even conquett * it- 
felf is held not to dettroy all the rights of the 
conquered 


* «¢ But in order to fay fomething more particular con- 
cerning this fubje€t, let us obferve that the natural ftate of 
nations in refpect to each other, is that of fociety and 
peace, This fociety is likewife a {tate of equality and inde- 
pendance, which eftablifhes a parity of right between them ; 
and engages them to have the fame regard and refpect for 
one another. Hence the general principle of the law of na- 
tions is nothing more than the general law of fociability, 
which obliges all nations thet have any intercourfe with one 
another, to prattife thofe duties to which individuals are 
naturally fubjedt. 

*< Thefe remarks may ferve to give us a juft idea of that 
art, fo neceflary to the diretors of ftates, and diftinguifhed 
commonly by the name of polity. Polity confidered with 
regard to foreign flates, is that ability and addrefs by 
which a fovereign provides for the prefervation, fafety, 
profperity and glory of the-nation he governs, by refpecting 
the. laws of juftice and humanity; that is, without doing 
any injury to other ftates, but rather by procuring their ad- 
vantage, as muchas in reafon can be expected. ‘Thus the 
polity of fovereigns is the fame as prudence among private 
people; and as we condemn in the latter any art or cun- 
ning, that makes them purfue their own advantage to the 
prejudice of others, fo the like art would be cenfurable in 
princes, were they bent upon procuring the advantage of 
their own people by injuring other nations. The rea/on of 
fate, fo often alledged to juftify the proceedings or enter- 
prifes of princes, cannot really be admitted for this end, 


but inafmuch as it is reconcileable with the common intereft 
of 
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conquered, Such is the merciful reverence 

judged by the beft and wifeft men tobe due 
i) 2 to 

of nations, or which amounts to the fame thing, with the 


unalterable rules of fincerity, juftice, and humanity,” 
“* Grotius indeed acknowledges that the law of nature is 


common to all nations; yet he eftablifhes a pofitive law of 


nations contradiftin@ from the law of nature; and reduces 
this law of nations to afort of human law, which has ac- 
quired a power of obliging in confequence of the will and 
confent of all or of a great many nations.t He adds, 
that the maxims of this law of nations are proved by the 
perpetual pratice of people, and the teftimony of hiftori- 
ans. 

‘* Butithas been juftly obferved that this pretended law of 
nations, contradittinct from the law of nature, and invefted 
neverthelefs with a force of obliging, whether people con- 
fent to it or not, is a feppofition deflitute of all founda; 
tion.* 

«« For 1, all nations are with regard to one another in a 
natural independance andequality. If there be therefore any 
common law between them, it muft proceed from God theiz 
common fovereign. 

** 2. As for what relates to cuftoms eftablifhed by an ex- 
prefs or. tacit confent among nations, thefe cuftoms are nei- 
ther of themfelves, nor univerfally, nor always obligatory. 
For from this only that feveral nations have ated towards 
one another for a log time after a particular manner in 
particular cafes, it does not follow that they have laid them- 
felves under a neceffity of a€ting always in the fame manner 
for the time to come, and much lefs that ether nations are 
obliged to conform to thefe cuftoms, 

“* 3. Again; thefecuftoms are fo muchthe left capable of 


pcisige an obligatory rule of themfelves, as they may. happen _ 
to 


¢ See Grotius, rights of war and peace: preliminary difcourfe 
§. 18. and book r. chap. 1x. §. 434. 

* See Puffendorf, law of nature and nations, bookz. chap, 3. 
§. 23. with Barbeyrac’ $ notes, 
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-to human nature, and frequently obferved even 
by conquerors themfelves. 
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to be bad or unjuft. The profeffion of a corfair or pyrate, 
was by a kind of confent, efteemed a long while as lawful, 
between nations that were not united by alliance or treaty. 
It feems likewife, that fome nations allowed themfelves the | 
ufe of poifoned arms in time of war.|| Shall we fay that | 
thefe were cuftoms authorifed by the law of nations, and 
really obligatory in refpeét to different peopie? Or fhall we 
not rather confider them as barbarous practices; practices 
from which every juft and well governed nation ought to 
‘ refrain, We cannot therefore avoid appealing always to 
the law of nature, the only one that is really univerfal, 
whenever we want to judge whether the cuttoms eftablithed 
between nations have any obligatory effect. | 
se 4. Allthat can be faid on this fubject is, that when cuf- 
toms of an innocent nature are introduced among nations; 
each of them is reafonably fuppofed to fubmit to thofe cuf- 
toms, aslong as they have not made any declaration to the 
contrary. This is all the force or effe&t that can be given 
to received cuftoms; but a very different effet from that of . 
a law properly fo called.” 
BurLamaag, Princ. of nat. ony: 1 vol. p. 195—199. 
¢ But I will conclude with that which [ find reported 
by fir ohn Davis, who was the king’s fergeant; and fo, 
by the duty of his place, would no doubt maintain, to the 
uttermoft of his power, the king’s prerogative royal; and 
yet it was by him thus faid, in thofe reports of his upon the 
see of tanifiry cuffoms, < That the king’s of England always 
¢ have had a monarchy royal, and nota monarchy fignoral ; 
‘ where, under the firft, faith he, the fubjeéts are free 
¢ men, and have property in their goods, and freehold and 
¢ inheritance in their lands; but, under the latter, they are 
* as 


|| See Virgil Aineid, book 10. v. 139. with the rsth note of 
the Abbe des Fontaines. 
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In fine, a power of government, in its nature 
tending to the mifery of the people, as a power 
that 1s walimited, or in other words, a power in 
which the people have no foare,§ is proved to be, 
by reafon and the experience of all ages and 
| countries, 


é as villains and flaves, and have propetty in nothing. 
« And therefore, faith he, when a royal monarch makes a 
“ new conqueft, yet, if he receives any of the nation’s anti- 
ent inhabitants into his protection; they, and their heirs 
after them, fhall enjoy their lands and liberties according 
to the laws’ And. there he voucheth this precedent and 
judgment following, given before William the conqueror him- 
felf, viz. 

‘ That one Sherborn, at the time of the conqueft, being 
© owner of a caftle and lands in Norfolz, the conqueror gave 
* the fame to one Warren, a Norman; and, Sherborn dying, 
« the heir claiming the fame by defcent according to the 
‘law, it was, betore the conqueror himfeif, adjudged for 
© the heir, and that the gift thereof by the conqueror was 
* void.’| ParL. DEBATES, 7 Wol. pa. 384. 

See alfo Puffendorf’s law of nature and nation’s, b. 3. 
ch. 8. and b. 8. ch 6.— 

It is held by the beft writers, that a conqueror in a 
jut war, acquires not a right to the propetry of thofe of the 
fabdued country, who oppofed him not, nor of the pofteri- 
ty of thofe who did: Nor can the pretence of obtaining fa- 
tisfa¢tion for the charges and damages of the war juftify 
fach a claim. 
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_ § ‘© Ina free ftate, every man, who is fuppofed 2 free 
agent, ought to be, in fome meafure Ais own governor, and 


therefore a branch, at leat of the Jegiflative power ought to 
refide 


| See Davis’s reports, Lond. 1628, p. 41. 
‘ t 
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countries, cannot be a rightful or legal power, 


For, asan excellent Bifhop of the Church of 
A England 


refide in the whole body of the people. And this power, when 
the territories of the ftate are {mall and its citizens eafily 
known, fhould be expreffed by the people in their aggre. 
gate or colledtive capacity, as was wifely ordained in the 
petty republics of Greece, and the firft rudiments of the Ro- 
man flate. But this will be highly inconvenient when the 
public territory is extended to any confiderable degree, 
and the number of citizens is increafed. In fo largea flate 
as ours, it is therefore very wifely contrived that the people 
fhould do that by their reprefentatives, which itis imprac- 
ticable to perform in perfon.” 1 Buackstone 158. 159. 

The above quoted words are fufficient of themfelves to 
refute the notion of * virtual reprefentation” of Mmericans 
in parliament. 

As to the argument drawn from fimilitude between the 
cale of thee in England,.not qualified to vote by their pro- 
perty, though poffeffed of a confiderable fhare, as proprie- 
tors of the funds—The £af India company—merchants— 
manufacturers &c. and the cafe of colonifts, the true anfwer 
as, that there is no refemblance whatever between the cafes. 
A few propofitions will prove it: But it may be proper to 
premife—ift. If reprefextation was intended by the conftitution 
of Exglanxd, a complete reprefentation was intended ; for the 
reafon of having any, requires having a complete one, as 
being the def. 2dly.—If a complete reprefentation was in- 
tended by the conftitution, every defeé in the reprefentation, 
is again? the intention of the conflitution. 3dly. Ifa refpect- 
able part of the people in England is not reprefented, it is a 
defe@. athly. If therefore, the iatention of the conffitution 
is to be regarded as the conffitution, it involves a plain abfur- 
aity, to infer a greater defe&t being conftitutional, from a /mal- 
ler defe&t which is unconffitutional. sthly. The intention of 
the conftitution maf? be regarded--and fradfices inconfiftent 
with its defign, muf&t be amended by it, if the Aappine/e 
which 
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_ from acquiring and enjoying the right to fuch vote.—gthly. 
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~ Hoavsrer’s Dilc. on government. - | 





[aed 
England argues, ¢ ‘* the ends of government can- 
not be anf{wered by a total diffolution of all hap- 


pinefs at prefent, and of all hopes for the fu- 
ture.” 
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which it means to promote and fecure, is to be regarded. 
6thly. If there is not fuch a repre/extation in England, asthe 
conftitution requires, there owghz tobe. As to the refem- 
blance above fuppofed. ft. If many inhabitants of £ag- 
land HAVE NoT aright to vote in the choice of members of 
the houfe of commons, there are many who Have. 2dly. 
Not one inhabitant of the colonies, as that right. 3dly. _ 
Some reprefentation is better than none, though a complete 
one cannot be obtained. The firf, 1s a defed of mode, the 
latter an extinétion of the fubfance. Thereis, toa ice obfer- 
ver of nature, a perceptible difference between a deformed man 
anda pgap man. gthly. Proprietots of the funds &c. tho’ 
they have no right to fuch vote, as proprietors &c. may yet 
have it under another cHaratter, as freebolders &c. sthly. 
When atting as frecholders Sc. they may take care of their 
interefts as proprietors (Sc, for—6thly. Their being proprietors 
&Je, does not di/qualify them, from acquiring and enjoyiag 
a right to fuch vote by pecoming freebolders Ge. but—7thly, 
By acquiring and enjoying a right to fuch vote, the coloni/ts 
mutt ceafe to be inhabitants of the colonies.-—8thly. Their 
being inbabitants of the colonies, therefore di/qualifies them 


If thofe not entitled to fuch vote in England were not bound 
by ftatutes made there they would not be bound by ft» 
tates, nor taxed at all, though poffeft. of great property — 
but 1othly. The colonifts are bound and taxed by the atts 
of their affemblies, 1ithly. Even thofe not entitled to fuch 
vote in Exgland, and incapable of obtaining it, have this 
protection, that becaufe reprefentativesand their electors are 
bound by the laws made, as well as zhe ref? of the people—and 

the 
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Tue juft inference therefore from thefe pre- 
mifes would be an exclufion of azy power of 
parliament over thefe colonies, rather than the 


admiffion of an unbounded power. 
WeE 


the connections between the reprefentatives, their elefors, and 
the reff of the people, allliving together in the fame kingdom, 
are fo many and fo intimate, that even the afually unreprejented 
cannot be affeCted, unlefs the reprefentatives and their eleGors 

re affected alfo. s2thly. Totally different is the condition 
X colonitts, if bound by ftatutes generally.—By the ats of 
parliament for raifing a revenue in America, the commons 
ufe the words, ‘© Give AND GRANT.” Can men give and 
grant what they have not? Did any of thofe aés take a fin- 
gle penny out of the pocket of a fingle civer and Gran- 
ror? No. So far from it, that if there is any truth in the 
proverb, andmoney faved is money got, thefe ‘* dona feren- 
tes” centlemen put money into their pockets by their +** loy- 
al and dutiful” generofity. Every InpiIviDUAL of them 
acquired by beftowing. Pretenfions thus to give, are fuch 
contradictions to faé andfenfe, that in making them a fanction 
of injuftice is fought from a principle of the conftitution, and 
in defcribing them, a folecifm in fpeech becomes a proper ex- 
preffion. It muft be acknowledged however, that the 
commons are more than found divines, for they improve 
upon the text, t and ‘* count their Jo/s for gain.” 

Statutes might grind us, while not an elecfor in England 
would know or regard our fufietings—-if acquainted with 
them, he might think the ftatutes infliGing them, just 
and potiricaL. An open avowal has been made in par- 
liament—that it-is § ‘ the INDISPENSIBLE DUTY Of par- 

liament, 


+ Preambles to ftatutes for raifing a revenue in Avira 

$ Philippians 111. 7. 

§ Thefe words are extracted from the proteft of the lords on 
the repeal of the American ftamp-act—§. 6.—6r lords were 2- 
gainft the repeal, 33 of them figned the proteft. 
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We well know, thar the colonifts are charged 
by many perfons in Great Britcin, with at- 
tempting to obtain fuch an exclufion and a total 
independance on her. As well we know the 
accufation to be utterly falfe. Weare become 
criminal in the fight of fuch perfons, by re- 
fufing to be guilty of the higheft crime againft 
ourfelves and our pofterity. Notumus LEcEs 


Anoii@ mMutTarti, This is the rebellion with 
G which 


Tiament fo tax the colonics 1N ORDER TO EASE THE GENTRY 
AND PEOPLE oF GREAT-BRITAIN.” Let not Americans e- 
wer forget the lordly words! To underftland them fully, we 
ffiould confider— 

Our difpute includes not only the prefent taxes laid 
upon us. The univerfal property of England was interefted 
in Mr. Hambden’s {uit, about a few fhillings. If the crown 
had a right to ¢ho/e fhiilings, it had aright to-every fhilling 
ef every-manin the kingdom. Great Britain is about 
ONE HUNDRED AND FORTY MILLIONS OF 
POUNDS STERLING in debt. If fie can pay any part 
of that debt, by taxing us, fhe may pay the avhole by tax= 
ing us, if we can raife the money. If we cannot, yetas we 
are upbraided continually in pamphlets and papers with thé 
richnefs of our houfes, our furniture, our equipage, cur 
tables, and our drefs, fhe may be made to think we abound 
too much in thefle conveniencies. Jf we aré reduced to the 
condition of French peafants, it is no matter. We belong 
to the people ot Great- Britain: And all Briti/h fubjetts, but 
Americans, mas do what they pleafe with their own. ** It 
is her indifpenfible puty, fay their lordfhips,‘o eafe her- 
felf by taxing us;” and furely there is virtue enough left in 
a Briti/p parliament, notwithitanding all the dreadful intel- 

-ligence Britib writers fend us over, to pertorm that * duty,” 
exactly. But thisis not all. There are certain wicked 
a Frenchmen 




































Le 
which we are ftigmatized. [ We have commit- 
ted the like offence, that was objected by the 
polite and humane Fimbria againft a rude, fena- 
tor of his time. Wehave ‘* difre/peffully re- 
fufed to receive the whole weapon into our bo- 
dy.” We could not doit, and live. But that 
muft 


Frenchmin and Spaniards, that in every period of twenty or 
thirty years oblige Great-Britain to add thirty or forty mil- 
lions to her debt. Upon an average, fince the revolution, 
fhe runs annually in debt about a million and an half. Can 
it be expected, her minifters will be kinder to us, than they 
have been to her ? Where will the demand upon us, where 
will oar wretchednefs {top, if we have not refolution enough 
to defend ourfelves ? 

A ftatute intended to have force on the people of Great. 
Britain, is the cafe of a stare ading upon 1TsELF. A fta- 
tute intended to have force on the people of America, is the 
cafe of one fate adding upon anoTHER. ‘The people of 
Great- Britain, who in the firft cafe are /ubje@ to the ftatute 
-—in the fecond, are the abfolute fovereigns qwho impo/e it on 
others. 

<< Virtual reprefentation” then, as applied to colonifts— 
is, to borrow expreflions of the excellent archbifhop Tillot- 
jon, On another occafion, altering only two words-—“* An 
abfurdity, of that monftrous and maffy weight, that no 
human authority or wit are able to fupport it. It will 
«¢ make the very pillars of St.” Szephens ‘* crack, and re- 
quires more volumes to make it good than would fill” 
Weftminfier Hall. 

_ Yet this moft defpicable notion has been the pretence, for 
our fellow Jubjects +clapping mufkets to our breafts, and tak- 
ing our money out of our pockets. 


+ °* Win their hearts, and you may foo have their hands and 
purfes,”” was the advice of old Jord Burleigh to queen Elizabeth. 
She was wife enough to take it, ‘The world knows the coiife- 
quences, 
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mult be acknowledged to be a poor excufe, 


equally inconfiftent with good breeding and the 
fupreme legiflature of Great-Britain. } 


For thefe ten years paft we have been incef- 
fantly | attacked. Hard is our fate, when, to 
efcape the character of rebels, we mutt be de- 
graded into that of flaves : as if there was no 
_ medium, between the two extremes of anarchy 
and defpotifm, where innocence and freedom 
could find repofe and fafety. 


Way fhould we be exhibited to mankind, as 
‘a people adjudged by parliament unworthy of 
freedom? The thought alone is infupportable. 
Even thofe unhappy perfons, who have had the 
misfortune of being born under the yoke of 


bondage, impofed by the cruel laws, if they’ 
may be called laws, of the land, where: they, 


received their birth, no fooner breathe the air of 
England, though they touch her fhore only by 
accident, § than they inftantly become freemen, 


G2 Strange 


i] 4 Geo. 3, ch. 15. 4 Geo. 3, ch. 34. 5 Geo. 3, ch. 12. 
5, Geo. 3, ch. 45. 6 Geo. 3, ch. 12. 6 Geo. 3, ch. eae J 
Geo. 3, ch. 41. 7 Geo. 3, ch. 59. 8 Geo. 3, ch. 22. The 
refolves that colonifts may be tried in Exgland under the 
35 Hen. 8.—The blockade of Bo/fon—the ponies 
court, &c. &c, 


§. Somerfet’s: cafe. 
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fi. Ss 
Strange contradiction. * The fame kingdom at 
the fame time, the a/ylum and the bane of liberty. 


To return to the charge againft us, we can 
fafely appeal to that Being, trom whom no 
thought can be concealed, that our warmett 
with and utmoft ambition 1s, that we and our. 
pofterity may ever remain fubordinate to, and 
dependant upon our parent ftate, This fub- 
miffion our reafon approves, our affection dic- 
tates, our duty commands, and our intereft 


enforces. lr 


* To this contradi@ion, the following may be added— 
Her policy at once to keep peace with her natural enemies, 
and to provoke her natural friends, whofe affittance one day 
—and that day feems to be approaching - in the viciflitudes 
of human affairs, great as fhe is, fhe may want ;——her ine 
tereft, as fhe thinks, to protec? and to opprefs PRO- 
TESTANT countries —to abhor a large ftanding army and 
yet voluntarily to put herfeif under the abfolute neceflity, 
of perpetuating an immenyely large one, to govern. the many 
millions of flaves fhe expects foon to have on this vaft con- 
tinent.. Two of the fhrewdeft, though not beft emperors, 
that ever lived, Auguftus and Tiberius, prohibited every man 
of diltivétion from fetting his foot in Eg ypt,*becaufe of the 
importance of that province to Rome. But Great-Britain, 
as if thefe numerous provinces, much more remote from 
her, than Egypt from Rome, were of little confequence, 
willingly obliges herfelf to truft a mighty armed power 
into the hands, of a fubjet, in thefe colonies, the 
tempting intereft of which fubjedt and of the people, may 
engage them to unite in eftablifhing an independant empire, 
on herown model. Great-Britain ought not to forget, that 
Rome was ruined by keeping ftanding armies in her pro- 


yinces. 
* Tac 
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Ir this fubmiffion indeed implies.a diffolution 
of our conftitution, and a renunciation of our 
liberty, we fhould be unworthy of our relation: 
to her, if we fhould not frankly declare,’ that 
we regard it with * horror; and every true 
wee Englifhman will applaud this jul diflinélion 


and 
* The Privernates had revoited from the Romans, bat 
were reduced. The queftion was, what judgment fhould 
be given againft them, This is Liwy’s account of the. af- 
fair, in the 21 ft chapter of his 8th book, | 
<¢ Quum ipfa per fe res anceps effet, prout cujufque in- 
genium erat, atrocifis mitiafve fuadentibus; tum ‘incertio- 
ra omnia unus ex Privernatibus legatis fecit, mavis conditi- 
onis, in qua natus effet, quam praefentis neceflitatis, me- 
“mor: qui, interrogatus 3 quodam_ triftioris fententiz auclo- 
re, quam paenam meritos Privernates cenferet? eam, inguit, 
quam merentur, qui fe libertate dignos cenjent: cujus quam fe- 
roci refponto infeitiores faétds videret coniul. eos, qui ante 
Privernatium caufam impugnabant; ut ipfe benigna inter- 
rogatione mitius refponfum eliceret, Quid. fi paenai, in- 
quit, remittimus vobis, qualem nos paccm wobifcum habitures 
Jperemus ? Si bonam dederitis, inquit, (F fdam, eS perpetuam: 
fi malam, haud diuturnam, Yom ver6 minari, nec id ambi~ 
gué, Privernatem quidam, 
incitdri pacates populos, pars melior fenattis ad meliora re- 
fponfum trahere, & dicere, Viri, (9 tibet, yocem auditas, 
an credi poffe, ullum populum, aut hominem denique, in ea condi-~ 
tione, cujus eum panitear, dintiis, quam necefje fil, manfurum ? 
Ibi pacem effe fidam, ubi voluntarii pacati fut neque eo loco, 


ubi fervitutem effe velint, fidem Jperandam efe. In hanc fen-. 


tentiam maxime conful ipfe inclinavit animes,‘ identidem ad 
principes fententiarum confulares, uti exaudiri poffet a pla- 
ribus, dicendo, Los demum, que nibil, preeterquam de libertate 
cogitent, dignos effey qua Romani fant. ltaque & in fenatu 
caufam obtinuere, & ex autoritate Patrum latum ad popu- 
lum eft, ut Privernatibus c1viTas DARITUR,” 


illis vocibus ad rebellandum | 
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and candid declaration. [ Our defence neceflarily 
touches chords in unifon, with the fibres of his 
honeft heart. They muft vibrate in fympathetic 
tones. If we, his kindred, fhould be bafe e- 
nough to promife the humiliating fubjeétion, he 
could not believe us. We thould fuffer all the 
infamy of the engagement, without finding the 
benefit expected from being thought as con- 
temptible as we fhould undertake to be, } 


Bur this fubmiffion implies not fach infup- 
portable evils: and our amazement js inexpreffi- 
ble, when we confider the gradual increafe of 
thefe colonies, from their flender beginnings in 
the laft century to their late flourifhing condi- 
tion, and how prodigioufly, fince their fettle- 
ment, our parent ftate has advanced in wealth, 
force and influence, till the is become the firft 
power on the fea, and the envy of the world--- 
that thefe our better days fhould not {trike con- 
viction into every mind, that the freedom and 
happinefs of the colonifts are not inconfiftent 
with her authority and profperity. 


Tue experience of more than one hundred 
years will furely be deemed, by wife men, to 
have fome weight in the f{cale of evidence to 
fupport our opinion. We might juftly atk of 
her, why we are not permitted to go on, as 
we have been ufed to do fince our exiftence, 
“con- 
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‘conferring mutual benefits, thereby ftrengthen- 
ing each other, more and more difcovering the 
reciprocal advantages of our connection, and 
daily cultivating affections, encouraged by thofe 
advantages ? 


{ Wuat unknown offences have we commit- 
ted againft her within thefe ten years, to pro- 
voke fuch an unexampled change in her conduct 
towards us ? In the laft war, fhe acknowledged 
us repeatedly, to be faithful, dutiful, zealous 
and ufeful in her caufe. Is 1t criminal in us, 
that our numbers, by the favour of Divine 
Providence have greatly encreafed ? That the 
poor chufe to fly from their native countries in 
Europe to this continent ? Or, that we have fo 
much improved thefe woods, that if we can be 
forced into an unfuccefsful refiftance, avarice 
itfelf might be fatiated with our forfeitures ? ] 


Ir cannot with ,truth be urged, that pro- 
jects of innovation have commenced with ups. 
Facts and their dates prove the contrary. + Not 
a difturbance has happened on any part of this 

continent, 


+ ‘ The winds lift up the waves”,—faid a wife man—~ 
yet we read of a weak man, who fcourged waves—but he 
had not raifed them. To excite commotions, and then to 
feourge for being excited, is an addition to the wildnefs of 
a Xerxes, referved more particularly to diftinguifh the 
prefent age, already fofficiently illuflrious by the injucies 
ofiered to the rights of human nature. 


as it does to us. 
provinces, + and incapable 





























had for pulling down. 
ward, will be immortal glory; if a philofopher, the bleff- 
ings of his fellow citizens will fufficiently confole him for 
the lofs of authority, though he fhould not be infenfible to 
their ingratitude.” , 

What was argument in Iraly, is reality to Great- Britain, 
with this additional citcumftance in her favor, that fhe muft 
always continue if fhe wifely conducts her affairs, though 
lefs than a//, yet greater than any. 
tages of fuch a fituation, are worthy the clofeft attention of 

‘every Briton. To a man, who has confidered them with that 
attention, perhaps it will not appear too bold to aver, 
that, if an archangel had planned the connexion between 
Great-Britain and her colonies, he could not have fixed it 

on amore lafting and beneficial foundation, unlefs he could 


[peed 










continent, but in confeguence of fome imme- 
diately preceding provocation. 


To what purpofe ? The charge of our af- 
fecting one great, of many fmall republics, 
muft appear as contemptible 


a madnefs to her, 


Divided as we are into many 


of union, except 
againtt 


+ The genius of a Beccaria, foggetted to him the condi- 
tion of a large empire verging into fervitude—the only 
plan for faving it,~—and the difficulty of executing that 
«© An overgrown republic (fays he, and fuch a li- 
mited monarchy as that of Great- Britain with fuch an extent 
of dominions, may well be called, ** 
lic,”) can only bé faved from defpotifm, by fubdividing it 
into a number of coufederate republics. But how is this 
practicable? By a'defpotic dilator, who with the courage 
of Syla, has as much genius for building up, as that Roman 


an overgrown repub- 


‘fhe be an ambitious man, his re- 


The immenfe advan- 


have 
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againft a common danger, fhe knew, that 
we could not think of embarking our treafures 


H of 


have changed human nature. A mighty naval power at 
the head of the whole—that power, a parent ftate, with all 
the endearing fentiments attending the relationfhip —that 
never could difoblige, but with defign—the dependant 
{tates much more apt to have feuds among themfel veseethe 
the umpire and controuler—thofe ftates producing every ar- 
‘ticle neceffary to her greatnefs—-their intereft, that fhe 
fhould continue free and flourifhing—their ability to throw 
aconfiderable weight into the fcale, fhould her govern- 
ment get UNDULY PoIlsED— fhe and all thofe ftates pro- 
TEsSTANT—are fome of the circumftances, that delineated 
by the mafterly hand of a Beccaria, would exhibit a plan, 
,vindicating the ways of heaven, and demonftrating, that 
humanity and policy are nearly related, An Alexander, 2 
Cafar,a Charles, a Lewis, and others have fought through fields 
of blood, for univerfal empire. Great- Britain has a certainty, 
by population and commerce alone, of attaining to the moft 
aftonifhing and well founded power the world ever faw. 
The circumftances of her fituation are new and ftriking. 


Heaven has offered toher, glory and profperity without | 


meafure. Her wife minifters difdain to accept them—and 
prefer —‘ a pepper corn.””* 

So direétly oppofite to the intereft of Great Britain, has 
the conduct of adminiftration been for fome time pat, that it 
may fafely be affirmed, that, if their view was, to eftablith 


arbitrary power over Great-Britain, {chemes more danger- - 


ous could not have been laid. To profefs this purpofe, 
would enfure a defeat. Any man, who had fucha defign, 
would firft take the opportunity of peace, ro sET ONE 
PART OF THE SUBJECT AGAINST THE OTHER.—This 
might be done in the following manner. | 


Let 
“ Mr. Nugent's {peech. 
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of tranquility and liberty, on an ocean of blood, 


in a wandering expedition to tome Usopian 
- port. 


Let every feffion of parliament produce a frefh in- 
jury. Give no reit, or hope of reit. Let infult added 
to infult, fill up the vacancies between the fefions. Teafe 
‘and perfecute into oppofition, ‘Then let minifters them- 
{elves rejoice in the freedom of the prefs. Let every action 
of the opprefled be exaggerated. Let innumerable falfe 
invedtives be vented in pamphlets and news-papers. 
Let all the provocations and excafes be concealed from pub- 
lic fight as mach as poflible. Load the devoted with the 
terms of traytors and rebels, Nearly in this way Scotland 
was treated by the arbitrary miniitry of Charles ;the firft. 
But the parliament and people of England had common 
feafe and virtue. The bafe deception could not pafs upon | 
them. They faw the fnare laid for them; and refented it 

fo deeply, that an army of Englifomen fled before an army 
of Scotchmen at Newburn, For once it was glorious to fly. 
But it required Englifh heads & Engli/h hearts to underfiand 
and to aét the part. 

Thus the colonies have been treated. At laft a civil war 
may be worked up. It should be confidered, as Lord Mazs- 
eld expreffes it— whether ** the play is worth the candle.”” 
In fuch a war, every victory will be a defeat. If the colonies 
are fubdued, vait fams mutt be raifed, and a prodigious army 
mutt be fupported, to keep them in fubjection. Great-Briiain 
mutt feel the weight of that influence, added to the power of 
the crown. The colonies are encrealing. W ho cancompute the 
extent and effect of fuch an influence q ? Undone by her vic- 

tories, 


q “* But, on the other hand, it is to be confidered, that every 
prince, in the firft parliament after his aceefhon, has by Jong uf= 
age a truly royal addition to his hereditary revenue fettled upon 
him for his life; and has never any occafion to apply to parliament 
for fupplies, but upon fome public necefhity of the whole realm. 
This reltores to him that conftitutional independence which at his 


firft acceflion feems, it mult be owned, to be wanting. And _ 
‘with 
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port. The hiftory of mankind, from the re- 


moteft antiquity, furnifhes not a fingle inftance 
| H 2 of 


tories, fhe mu/ refign her r1per Ty or fome future MONARCH 
WITH HER coLonies, unlefs the firft lofes them in another 
way. If the is unfortunate, public calamities may make 
great changes. Such changes feem to be intended by fome 
men. Great-Britain has been led into the Rulicon, She 
has not yet paftit. We confider the hoftilities already prac- 


tifed, 


with regard to power, we may find perhaps that the hands of go 
wernment are at leaft fufficiently ftrengthened; and that an Englifh 
monarch is now in no danger of being overborne by either the no- 
bility or the people. The inftruments of power are not perhaps fo 
Open and avowed as they formerly were, and therefore are the lefs 
liable to jealous and invidious reflections; but they are not the 
weaker upon that account. In fhort, our national debt and taxes 
(befides the iuconvenicacies before-mentioned) have alfo in theit 
natural confequences thrown fuch a weight of power into the exe~ 
cutive feale of government, as we cannot think was intended by 
our patriot anceftors; who glorioufly ftiuggled for the abolition of 
the then formidabie pavts of the prerogative, and by an unaccount- 
able waar of forefight e(tablithed this fyftem in their ftead. The 


entire collefion and management of fo vajt a revenue, being placed in - 


the hands of the crown, have given cife to fucha mu fitude of new 
officers, created by and removeable at the royal! pleafure, that 
they have extended the influence of government to every corner of 
the nation. Witnefs the commmiffioners, and the multitude of depen 
dents on the cultoms, inevery porcof the kingdom; the commiffion- 
ers ofexcife, aud their numerous fubalterns, inevery inland diftriét: 
the pojtmafters, and their fervants, planted in every town, and up 


on every public road; the commijfioners of the flamps, and their diftri~. 


butors. which are full as fcattered and fullas numerous; the officers 
of the falt duty, which, though a {pecies of excife and conducted in 
the fame manner, are yet made a diftin& corps trom the ordinary 
managers of that revenue; the farveyors of houfes and windows; the 
receivers of the land tax; the managers of lotteries; and the commiffion- 
ers of hackney coaches; all which are cither mediately or immediate- 
ly appointed by the crown, and removeable at pleafure without 
any reafon affigned: thefe, it requires but little penetration to fee, 
mutt give that power, on which they depend for fubfiftence, an in- 
fluence moft amazingly extenfive. To this may be added the fre- 
quent opportunities of conferring particular obligations, by preter- 
ence in loans, fub/criptions, tickets, remittances, and other money tran- 


fattions, which will greatly encreafe this influence; and that over 


thofe perfons whofe attachment, on account of their wealth, is fre- 
quently 
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of a people confifting of hufbandmen and mer- 
chants, 


tifed, as the manceuvres of a minifterial war. We know 
the machinations formed againft us, and the favourite publi- 
cations induftrioufly fpread abroad, to excite a jealoufy of 
us among our Briti brethren. We know how acceptable 
to many an earthquake would be to “ fink fome of the 
colonies inthe ocean”~and how pleafing, to employ the 
reft “« in raifing /faple commodities: That we are thought 
** too numerous,” and how much it would be judged by 
fome for the intereft of Great-Britain, if a peftilence fhould 
{weep off a million and a half of us. Thefe wonderful lucu- 
brations have notefcaped us. But here we are, by Divine 
Providence, three millions of fouls. What can be done 


with 


quently the moft defirable. All thisis thenatural, though perhaps the 
unforefeen, confequence of erecting our funds of credit, and to fup- 
port themeftablithing our prefent perpetual taxes: the whole of which 
as intirely new fince the reftoration in 16603 and by far the greateft 
part fince the revolution in 1688. And the fame may be faid with re- 
gard to the officers in our numerous army, and the places which the 
army has created. All whieh put together gives the executive power 
fo perfuafive an energy with refpect to the perfons themfelves, and fo 
prevailing an intereft with their friends and families, as will amply 
make amends for the lofs of externa! prerogative. 

‘¢ But, though this profufion of offices fhould have no effect on 
individuals, there is ftill another newly acquited branch of power; 
and that is, not the influence only, but the force of a difciplined 
army: paid indeed ultimately by the people, but immediately by 
the crown; raifed by the crown, officered by the crown, comman- 
ded by thecrown. They are kept on foot itis true only from year 
to year, and that by the power of parliament; but during that year 
they muft, by the nature of our conftitution, if raifed at all, be at 
the abfolute difpofal of the crown. And there need but few words 
to demonftrate how great a truft is thereby repofed in the prince by 
his people. A truft, that is more than equivalent to’a thonfand 
little troublefome prerogatives. 

** Add to all this, that, befides the civi] lif, the immenfe reve- 
aue of almoft feven millions fterling, which is annually paid tothe 
creditors of the public, of carried to the finking fund, is firft depo- 
fited in the royal exchequer, and thence iffued out to the ref{pec-— 
tive offices of payment. This revenve the people can never refufe 
to raife, becaufe it is made perpetual by ac of parliament; which 
alfo, when well confidered, will appear to be a truft of great deli- 
¢acy and high importance.” 

x BLAcKstowe’s Com. b. x. ch. 8. P- 334-336. 
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chants, voluntarily engaging in fuch aphrenzy 


of 


with us ? If we were to be confidered, only as |lpRoTasTanT 
allies, we ought to be efteemed by a wife people. Such a 
people certainly would not be careful to difenite us from 
their intereft—to make us foes when they might have us 
friends. Some flates have thought it true policy to prant 
greater indulgences to remote dominions, than were enjoyed, 
by themfelves : And this policy has been much applauded. 
The enjoyment of valuable privileges by inferior ftates, un- 
der the protetion of a fuperior, is the firongeft bond of de- 
pendance. Why fhould we prefer a dependance on Great. 
Britain to a dependance on France, if we enjoy lefs free- 
dom under the former, than we may under the latter? Fir. 
mifimum imperium, quo obedientes GAUDENT”?—or as lord chief 
juttice Coke expreffes it, in his comment on the 25th of Ed. 
avard the third, ** the flate of a king itandeth more alfured 
by the love and favour of the fubjeét, than by the dread and 
fearof laws, &c.”+ Ought Great-Britain to defpife the ad- 
. vantares 


4 

] Great-Britoin put herfelf to a very confiderable expence lat 
war in defence of Portugal, becavfé that kingdom was her aliy, 
and fhe derived great advantages from, 2n intercourfe with ‘her, 
But what are thofe advantages or the affections arifing from them, 
when compared to the advantages and affections that connee thefe 
Colonies with Great-Britain ? Words canuot exprefs the furprize, 
that men free from paffion muft fee!, on confidering her impolicy, 
in labouring to disjoin from herfelf the only true friends fhe has in 
the world, Ifher minifters were penfioners of France and Spain, 
they could not purfue meafures more pleafing and advantageous to 
to thofe kingdoms. ati 

t During all our happy days of conéord, partly from our na- 
tional moderation, and partly from the wifdom, and fometimes 
perhaps from the carelefsnefs of onr minifters, ‘they Shave ‘been 
trufted in a good meafure with the entire management oftheir af 
fairs; and the fuccefs they have met with onght to be to us an ever 
memorable proof, that THe TRUE ART OF GOVERNMENT IN 
NOT GOVERNING TOO MUCH And why fhould friendthip and 
gratitude, and long attachments, whichinfpire all the relifhand fweet-_ 
nefs of private life, be fuppofed to be of no-weight in the iatercourfe 
between great communities? Thefe are principles. of human natuse, 
which a& with much greater certainty oa numbers than om indivis 
duals. If properly cultivated they may to us be productive.of the 
nobleft benefits; and, at all events, will neither leffen the extent 
of our power, nor fizorten the duration of it.” bs 

Bifhop of St, Asaru’s Sermon, p. 13. 
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of ambition. No. Our higheft pride and glory 
has been, with humble unfufpecting duty * to 
labour in contributing to elevate her to that ex- 
alted ftation, fhe holds among the nations of 
the earth, and which, we {till ardently defire 
and pray, fhe may hold, with frefh acceffions 
of fame and profperity, till time fhall be no 
more. 


Turse being our fentiments, and, we are 
fully convinced, the fentiments of our brethren 


throughout the colonies, with unfpeakable af- 
fiction, 


vantages fhe adually receives with Safety from us, becaufe by 
the adoption of Spani/> maxims, fhe might with danger ex- 
tort more ? 

It is the duty of every colonift to oppofe fuch maxims. 
They threaten ruin to our mother country and to us. We 
fhould be guilty of treafon agsinft our fovereign and the 
majelty of the people of England, if we did not oppofe 
them. England muft be faved in America. Hereafter, the 
will rejoice that we have ref/ted—and thank us for having 
offended her. Her wifdom will ina fhort time difcover, 
the artifices that have been ufed by her worft enemies to 
enflame her againft her dutiful children; that fhe 
has fupported not her own caufe but the caufe of an ad- 
miniftration ; and will clearly diflinguith, which wili mof 
conduce to her benefit, fafety, and glory, well treated and 
affectionate colonies, or millions of flaves, an unnatural encreafé 
of ber fanding forces, and an addition to the infiuence of the 
crown, defying all calculation. 

* It has been fuggefted, ‘* that fubjeéts fometimes err, 
by not believing that princes meanas well as they do”—But, 
the inftances are numerous where princes and their courtiers 
err, by not believing, that fubjeéts mean as well as they do. 
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fliGion, we find ourfelves obliged to oppofe 
that fyftem of dominion over us, arifing from 
counfels pernicious both to our parent and her 
children—to ftrive, if it be poflible, to clofe 
the breaches made in our former concord—and 
{top the fources of future animofities.—And 
may Gop Almighty, who delights in the titles 
of jut and merciful, incline the hearts of all par- 
ties to that equitable and benevolent temper, 
which is neceffary, folidly to e*tablifh peace and 
harmony, in the place of confufion and diffenfion. 


Tue legiflative authority claimed by parlia- 
ment over thefe colonies confifts of two heads--- 
—firft, a general power of internal legiflation ; and 
fecondly, a power of regulating our trade: both, 
fhe contends are unlimited. Under the firft, 
may be included among other powers, thofe of 
forbiding us to+ worfhip our creator in the man- 
ner we think moft acceptable to him ---impofing 
taxes on us----colleéting them by their own offi- 
cers-----enforcing the collection by admiralty 
courts or courts martial----abolithing tryals by 
jury---eftablifhing a ftanding army{ among us in 

time 


+ See Canada bill. 

{ The army ander the command of general Gace, in 
the province of Maffachufetts Bay alone amounts to feveral 
thoufand men-- kept there without confent of their affembly, 
and to be augmented as the general fhall think proper. 
© IT muft 
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time of peace, without confent of our affem- 


« 
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blies--- 


«JT muft own fir, I can fee but one reafon for railing 
at this prefent jundture, this additional number of troops, 
and thatis to flrengthen the hands of the minifter again 
the next ele€tions by giving him the power of difpofing of 
commiffion to the fons, brothers, nephews, coufins, and 
friends of fuch as have intereft in boroughs into fome~ 
of which perhaps, troops may be fent to procure the 
free election of their members, in imitation of the late 
Czarina fending her troops into Pelaud to fecure the free 
election of a king. 

‘ But ftill there is one thing more fatal than all I have 
yet named that mu/? &¢ the confequence of fo great a body 
of troops being kept on foot in England, and will be the 


‘ finifbing firoke to all our liberties. Vor as the towns in Eng- 
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/and will not be able much longer to contain quarters for 
them, moft of thofe who keep public houfes being near 
ruined by foldiei’s billeted on them ; fo om pretence of ihe 
neceffity of it, barracks will be built for quartering them, 
which will be as fo many fortrefles wiTH sTRONG GAR- 
RISONS IN THEM, erected in all parts of Exgland, wuicu 
CAN TEND TO NOTHING, but by degrees to fubdue and 
enflave the kingdom. 

‘ But if ever this fcheme fhould be attempted, it will be 
incumbent on every Exghibman to endeavour to prevent it 
by al// methods, and as it would be the laf ftand that 
could be ever made for oar liberties, rather than fuffer it 
to be put in execution, 1r wouLD BE OUR DUTY TO 
DRAW OUR SWORDS, AND NEVER PUT THEM UP, till 
our liberties were fecured, and the authors of our intend- 
ed flavery brought to condign punifoment.——I hope I 
shall be forgiven if during the debates I fhall take the li- 


berty of {peaking again; for I am determined to fight inch 


4y inch, every propofition that tends, as I think this does 
to the enflaving my country.” 
Lord Vifcount Gace’s Speech in 1739. Parl. Deb. 


book rith, p, 388. See Monti/q. on ftanding armies, 
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blies----paying them with our money-»--feizidg 
I out 


A minifter declared in the houfe of commons, that he 
fhould ** always confider it as a part of the conftitution 
that the military fhould aé under the civil authority.” But; 
by order, the commander in chief of the forces has prece- 
dence of a governor, in’the province under his government. 
By his majefty’s order; tranfmitted in a letter dated the oth 
of February 1765, from the fecretary of ftate to the com- 
mander in chief, it is declared, ‘* that the orders of the 
commander in chief, and under him, of the brigadiers- 
general, commanding in the northern and fouthern depart- 
ments, iz all military affairs, fhall be supreme, and muft 
be obeyed by the troops, as fuch, ix all the civil govern- 
ments im America. That in'cales, where no Jpecifick orders 
have been given by the commander in chief, or by the 
brigadier-general commanding in the diftri€t, the civil go-. 
vernor in council, and where no council there fubfitts, the 
civil governor, may, for the benefit of his government, give 
orders for the marching of troops, the difpofition of them, 
for making and marching detachments, efcorts, and fuch 
purely military fervices within his government, fe the com- 
manding officer ‘of the troops, whe is to give proper order for 
carrying the fame into execution: PROVIDED they: are not conz- 
tradiff¥ory to, OF incompatible with, any order he may have 
received from the commander in chief, or the brigadier- 
general OF THE DISTRICT.” 

In May 1769 the houfe of reprefentatives for Maffachufets~ 
Bay, requefted governor Bernard “ to give the neceflary 
and effectual orders for the removal of the forces dy Jea and 
land out of the port of Boffon, and from the gare of the city, 
DURING THE SESSION OF THE SAID ASSEMBLY 3” to which 
he anfwered—‘* Gentlemen, | have No AUTHORITY Over 
his majelty’s hips in this port or his troops within this towns 
nor can I give any orders for their removal. 

May 31, 1769. Fra. Bernard.” 
y Thus, 
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our young men § for recruits --changing confti- 


tutions of government}---ftopping the prefs--- 
declaring 


Thus, our governors, the captains-general and com- 
manders in chief, reprefenting the fovereign, and known 
to the conftitution of thefe colonies, are deprived of their 
egal authority, in time oF PEACE, dy an order—and a 
perpetual diGatorial power eftablifhed over us. To accom- 
plith this great purpofe, it was thought proper during the 
Jaft war, to change the mode of granting military commif- 
fions, and to pafs that to- the general in America under the 
great feal. It is not known, whether this uncommon for- 
mality has been obferved with regard to the major-generals 
of the refpective ** pisTRICTS.” 


§ The Germans have been juftly celebrated in different 
ages, for fagacity in promoting the arts, and for. martial 
Spirit; yet how unhappy have they been made ina fhort 
period of time, by that fingle engine of arbitrary power, 
a flanding army. Their diftrefs was wrought up to fuch 
a degree, that thoufands, and tens of thoufands, relin- 
quifhed their native country, and fled to the wildernefles of 
America. . It was a way of thinking and aéting that became 
them. For Germans may truly be called rhe F athers of Eng- 
lifomen. From } Germaay came their anceftors and the firft 
principles of the conftitution. Germans therefore feem to. 
be more juftly entitled than other foreigners to the bleffings 
of that conftitution, To enjoy them, in this free country 
as it then was, they came here, but now unfortunately find, - 
arbitrary Government and a franding army purfuing them 
even into thefe woods. Numbers of them now in thefe 
provinces, have ferved in the armies of the feveral princes 
in Germany and know well, that one reafon with their ru- 
Jers, for putting fwerds into their hands, was to cut the 

throats of their own fathers, brothers and relations who 
fhould attempt to relieve themfelves from any part of their 


miferies, 
+ Bill for changing the conftituting of Maffachu/ets-Bay. ° 
\ $a Blackft. p. ray. : 
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declaring any action, even a meeting of the 
{malleft number, to confider of peaceable modes 
to obtain redrefs of grievances* high treafon--- 
taking colonifts to Great Britain to be tried {|--- 
exempting ‘ murderers” + of colonifts from 
punifhment, by carrying them to England, to 
anfwer indiétments found in the cojonies--- 
§ thutting up our ports --prohibiting us from 
flitting ¢ iron ro build our houfes,---making | 
hats to cover our heads, or clothing to cover 
the reft of our bodies, &c. ++ 

Ae In 
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miferies. "Their former fovereigns are now compleating, i¢ _ 
is faid, the cruel tragedy of tyranny. They will not fuffer 
thofe they have made wretched, to feek for a more tolerable 
exiftence in fome other part of the globe. It is their pu- 
ty, fay thefe unfeeling princes, ‘¢ to be unhappy, and to 
renounce all hopes of relief.” They are prohibited from 
leaving their country. Thofe who have already efcaped in- 
to thefe colonies, remember what they and their parents 
faffered in Germany. The old tell the ftories of their op- 
preffions to the younger; and however improbable i it may ap- 
pear on the other fide of the Arlantic, it is afferted by per- 
fons well acquainted with this people, that they have very 
little inclination To sUFFER THE SAME CRUELTIES AGAIN 
in America. \ 
* © General Gage’s proclamation, dated June 29, 1774. 
| Refolves in the houfe of lords on 35th Hen. 8. ch. 2d. 
+ Bill for the adminiftration of juftice, &c. 
§ Boflon at. $ 23d Geo. 2ch. 29. @ 5th Geo. 2 ch. 22 
4+ If Great Britain has a conftitutional power to prohibit 
us from fitting i iron as fhe has done, the has a conftitutional 
power, that is, a right, to prohibit us from raifing grain 
~ for our food; for the i that fupports one law, will 
fupport 
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In our provincial legiflatures, the beft judges 
in all cafes what{uits us--- founded on the immut- 
able and unalienable rights of human nature, the 
principles of the conftitution, and charters and 
grants made by the crown at periods, when the 
power 


fupport the other. Whata vait demand muft be made on 
her for this article, and how firmly would her dominion be 
eftablithed, if we depended wholly on her for our daily 
bread? Her modern writers confider colonifts as flaves of 
Great Britain fhut up in a large workhoufe, conftantly kept 
at labour, in procuring fuch materials as fhe prefcribes, and 
wearing fuch cloathes as fhe fends.—Should fhe ever adopt 
the meafure abovementioned, and on our complaints of 
grievances, withhold food’ from us—what then? why 
then, on Ler principle——ait would be right——ro Br 
STARVED. ‘To fay in fuch cafe we fhould have any other 
right, would be a ** ¢raiterous and rebellious denial of the 
fupreme legiflature of Great Britain,” for fhe “* has power 
of right to bind us by ftatutes IN ALL CASES WHATSO- 
EVER.” ; 
Let not any perfon obje€t that the fuppofition of fach 
a cafe is the fuggeftion of fancy. The Carthaginians, thofe 
mafters in the fublime politics of commerce—politics that 
have produced fo many dreadful fcenes upon earth, forbad 
the Sardinians to raife corn, in order to keep them in due 
fubjection. The La/t ladies, 81. Vincents, the proceedings at 
Rhode Iland, and the Bofton act, &c. give rife to many alarm- 
ing apprehenfions in America. ‘There are few men on this 
continent would be as much furprized at that meafure, as at 
fome late meafures. ‘The beginning juftifies any apprehen- 
fions. Power debauches the affections. The improbabili- 
ty of ca‘es happening, is no anfwer-in {uch important con- 
fiderations. The laudable fpirit of commerce may be in- 
flamed into rapacity and cruelty in a nation as well as in an 
individual, We mut regard the power claimed by 
Great 











Loar 
power of making them was univerfally acknow- 
ledged by the parent ftate, a power fince fre- 
quently recognized by her,---fubject to the con- 
troul of the crown as by law eftablifhed, is 


yefted. the exclufive right of internal legiflation. 
SUCH 


Great Britain, not folely her witi or CONTINGENCIES DE= 
PENDING ON THAT WILL. If fhe affixes no limits to her 
power why fhould we affix any to its effects? ‘* I know (fays 
Mr. Hoadly) itis next to impoffible, that any fuch cale 
fhould happen: But if fuch things be faid, and {uch cafes, 
in effe?, be put, it is neceflary to fpeak, upon the /uppofition 
of Juch cafes.—And me things it is but a narrow fpirited 
proceeding in us togo jut no farther 2” our notions, than 
a compliance with our own prefent condition jorceth us; to ex- 
clude from our regard the condition of all other n tions, and 
all cafes, but jaf that, which hath happened laft of all ia 
our own.” 

That the plan of governing us by withholding meceffaries of 
dife has been confidered, and in what light colonies are viewed 
at home, the following extracts will partly fhew.” 

<¢ Tt appears that the original and grand evil attending 
them was, the fettlement of /o confiderable a partina cli- 
mate incapable of yielding the commodities wanting in 
Britain. f 

‘¢ Thefe northern colonies, long after their difadvanta- 
geous nature was known, were continually increaied by 
frefh migrations from Euroge ; which, as | before obferved, 
ought totally to have been prevented, and fuch migrations 
have been encouraged only to the beneficial colonies. 

«© Since the late war, Britain laid the trade of the colo- 
nies under fome very ftrict regulations, which certainly cut 
off many inlets by which they formerly received much Spa- 
nif and Portuguefe coin. The principle upon which fuch 
regulations were formed, of fecuring to the mother coun- 
try alone al/ matters of commerte, 1 have already attempt- 


ed to prove juff and mecefary, “© Whea 
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Sucw ‘a right vefted in parliament, would 
place us exadtly in the fame fituatian, the peo- 
ple 


‘© When once their fupernumeraries are become manu- 
fadturers, it will require more than Briti/> policy to con- 
vert them into planters. 

‘‘ Tmuft think this point of fuch great importance, as 
to extend probably to the annihilation of manufactures in 
our colonies —-To-conclude, it isin the propofed fettle- 
ment on the Ohio we muft firf# look for hemp and flax ; as 
fach great numbers of the old American farmers have re- 
moved and fettled there, which may, in thofe fertile tracts, 
be cultivated in fuch abundance, as to enable us to underfell 
all the world, as well as fupply our own confumption. It 
is on thofe high, dry, and healthy lands, that vineyards 
will be cultivated to the beft advantage, as many of thofe 
hills contain quarries of ftone, + and not in the unhealthy 
fea-colts of our prefent colonies. To thefe we fhould bring 
the fettlers from Europe, or at leait fuffer none to go north 
of New-York ; by which means our numbers would in- 
creafe in thofe parts, where it is our intereft they fhould 
increafe ; and the report of the fettlers from the new colo- 
ny on the Ofio would be a conftant drain of people from 
our unprofitable northern ones, by which means they would, 
in future times, as well as the prefent, be prevented from 
extending their manufactures. 

«© What I fhall therefore venture to propofe is, that the 
government, through the means of a few merchants acquaint- 
ed with the American trade, that can be tolerably de- 
pended upon, fhould eftablith fadfors at Boffon, Philadelphia, 
New York, and a few other ports, for the fale of fuch car- 
goes of Briti/b manufactures as fhould be configned tothem ; 
and to confit of fuch particularly as were moft manufactured 
in the province, with direétions immediately and continual. - 
ly to under/ell all {ach colony manufactures. By this means 
the operation of the fucceeding meafures, from the num- 

ber 
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ple of Great-Britain would have been reduced 

to, had Fames the firft and his family fueceeded 
| int 


ber of hands rendered idle, would be fo much the eafier to 
be executed. 

** The fhips which carried out fach cargoes fhould be 
Jarge bulky ones, of eight, nine hundred, and one thou- 
fand tons burden, for the fake of bringing large quantities 
of deals, &c. back, at a lefs proportionate expence; and, 
previous to theirarrival in America, cargoes of thefe fhould 
be ready for them. The colonifts fthould be engaged to 
work their iron mines, and get the produét ready in bars, 
&c. and vaft quantities of deals and {quared timber ready 
for loading the fhips : All which, onthe certain and imme- 
diate profpect of a fale would eafily be effeGted; as it is 
well known they have more than onge proved to the legifla- 
ture, that they could fupply all Zuroge. with thefe articles, 
had they but the demand, 

“* But I laid it down as a rule to proceed upon, that 
trade, fifeing, and manufacturing, were put an entire ftop 
to among the colonies. . 

** If the fugar iflands contained ten millions of people, 
AS DESTITUTE OF NECESSARIES as they are at prefent, 
Britain would be as sure of their allegiance as the is at 
prefent—provided no power more formidable than herfelf 
at fea arofe for their protection. 

“* The firft dependance of our colonies, as well as all 
their people, is, to change the terms a little, upon corn 
worked into bread and iron wrought into implements ; or, 
_ in other words, it is upon wecefary agriculture and neceffary 

manufactures ; for a people who do not poffefs thefe, to 
think of throwing off the yoke of another «who /upplies 
them with them, isan abfurd idea. This is precifely the 
cafe with our fugar iflands. Let us fuppofe the continental 
colonies to be as happy in the aecefary agriculture as they 
really are, but to be abfolutely without manufactures, could 
they throw off their allegiance to Britain be their numbers 


what 
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sn their fcheme of arbitrary power. Changing 


the word Stuarts for parliament, and Britons tor 
Americans, 


what they would ? No, certainly for that is nothing more 
than fuppofing they fhould throw of their allegiance to 
hoes and fpades, and coats and floes, which is abfurd to 
imagine : Can any one imagine that a rebellion can be car- 
tied on among a people, when the gteateft fuccefs muft be 
attended with the lofs of half the neceffaries of life ! 
- «¢ The following, among other effects relative to this 
point, would be the confequence of the plan fketched out 
in the preceding fection. 

<¢ The people would depend on Britaiz for thofe zece/- 
faries of life which refa't from manufactures.) 

“© The cultivation of faples would be mote profitable to 
them than any other entployment whatever. 

<¢ The fale of thofe ftaples would depend on Britain. 

<< The people would all ‘be fpread over an immenfe 
country as planters ;—none of them colleéted in towns. * 

«« To which circumftances I fhall add, in refpe&t to Brz- 
tain’s further policy, 

«¢ That fhe fhould abide by the boundaries fixed already 
to the old colonies, that of the rivers heads; and all fur- 
ther fettling tobe in new colonies, wherever they were traced. 

«“ That the thould keep the inland navigation of the 
continent, that 1s, of all the great Jakes and navigable ri- 


vers, to herfelf, and not fuffer any /ets of men to navigate 
them, 


# “ This point, which is of infinite importance, would pretty 
fully be occafioned by other parts\of the plan. But, to enfure fo 
great a point, no new towns {hould be fuffered, nor even villages ; 
than which nothing could be eaficr to mamage: nor would they be 
any where neceflary but by the magazines of naval ftores for load- 
ing fhips. All poflible decreafe of numbers in the cities already 
in being, fhould be effected. So fyftematically abfurd is it to 
found towns and cities, as Britain has hitherto conftantly done, in 
ail the colonies fhe has formed.” 
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Americans, the arguments of the illuflrious pa- 
K | triots 


them, and thereby communicate from one part of the con- 
tinent to another. 

«© ‘That fhe thould never faffer any provincial troops or 
militia to be raifed, but referve entirely to herfelf the de- 
fence of the frontiers. ; 
«© That the fhould throw whatever obftacles fhe could, 
upon all plans of communication from colony to colony, or 
conveniences of fpeedy removals from place to place. 

«« That in proportion 4s any colony declined in fiaples 
and threatened not to be able to produce a fufficiency of 
them, the inhabitants fhould receive fuch encouragement 
to leave it, as more than to drain its natural increafe, un- 
lefs new ftaples were difcovered for it. ’ 

‘¢ This is zow the cafe with thofe I have diftinguifhed 
by the title of the northern colonies 5 infomuch that Nova- 
Scotia, Canada, New-England, New York, New-Ferfey, and 
Pennfylvania, would be nearly of as much benefit to this 
country BURIED IN THE OCEAN as they are at prefent.” 

Political Effays 

The condu& of adminifration correfponds exaétly with 
the fentiments of this modern writer, and with the meafures 
purfued by PAilip the fecond of Spain againit the Low Coun- 
tries. The reafons given by one in adminiftration for at- 
tacking the colonies, feem to be copied (with fome fmall al- 
terations on account of religion) from the famous advice 
of the unfeeling duke of 4/wa, that“ {pecie retinende dig- 
nitatis,”° coft his mafter, his glory, his happinefs, and his 
provinces — and funk his country into diftreffes, from which 
fhe is not yet recovered. *“* At vero dux Albanus arMa & 
ULTIONEM, contendebat, unicum \ele auCtoritati principis re- 
medium. . Quippe ceteris artibus ac diuturna facilitace nihil 


aliud effe@um, quam ut regi obedientia, rebellibus timor 
adimeretur. 


* 


* «© Snecie tugndafinium, jugum liberis provinciis meditatur.”” 
. , STRADA, ith. 2 
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triots of thofe times, to whofe virtues their 
defcendants 


adimeretur. Poftulaffe principio Belgas, ut Hifpanus é pro- 
vincia miles excéderet: id {cilicet unum deeffe conftantes , 
ad quietem populorum., Num propterca, impetrata externo- 
rum mifsone quievifle? An potius « confidentius eMlagitaffe, 
ut—clavo deturbaretur GRANVELLANUS. At unius forte 
naufragio complacatos fuille ventos.—Quin immout licentia - 
crefcit facilius—hominés a noftra facilitate fecuri— shells de- 
ridiculis, fagigiofis confpirationibus —improbis palam carmini- 
bus—minis—precibus armatis—extorferent quod averent-—~ 
abftinatis inwerecunde legationibusHifpaniam FaTIGARENT— 
Hic quoque vifum clementiz principis aliqua indigna pofcente- 
bus indulgere. Enim vero quid ex illa indulyentia relatum, 
nifi ut votorum ubique compotes, non parendo; fabditos 
fefe oblivifcerentur, obfeqium dedifcerent, atque exuta 
principis reverentia, communicata provinciarum defe@ione, 
tanquiam culpz focietate tutiores, humana omnia contreéta- 
tz femel libertati poft haberent. Nunc vero non uaius dvita- 
ats, Led provinciarum confenfu peccatum efle in resem. Nec 
quia rebelles in prefentia conquiefcant, minus ferociz ani- 
mis inefle, refumpturos utique vires, ubi metum ultionis ab- 
jecerint. Sie i/: PRoNUS AD ASPERIORA, differebat.” . 
Strada de bello Belgico, lib. 6. 

It is evident, that the Brisi/> minilters have diligently 
ftudied Strada and the other authors who have tranfmitted to 
pofterity the pleafing and inftrudtive annals of Philippic po- 
licy, as every meafure they have taken, is founded on a pfe- 
cedent fet by that celebrated {chool of humanity. i 

diva is the favorite mafter—on his condu they keep 
their eyes Readily and reverently fixed, and it may truly be 
faid—they follow him with no unequal fteps. Great, good, 


and wife men! whom fome future Puffendorf or Temple will - 
duely celebrate. 


“In 1584, GRanvILLeE was removed from the council, 
to appeafe the people. Their joy was fhort lived; for as 
the fame meafures were purfued, it foon began to be faid 

. ; prblicly 








’ 


a ies 


defcendants owe every bleffing they now enjoy, 
K 2 apply 

publickly, that though his dody was removed from, his /pi- 

rit {till influenced the council. Upon application for a ree 


laxation of the edits,’ ir was faid, that moderation’ had only. 


made matters worfe, and the obfervation of them was again 
enjoined upon more fevere penalties than before. 
“¢ At length an AssociATION was entered into, for mu- 


tually defending each other. This being figned by above 409. 


perions of quality, who all protelted, that they meant no- 
thing but the honor of God, the glory of the king, and the 
good of their country, they met and PaTITIONED, that the 
proclamation might be revoked: but the king would confent to 
no mitigation. Good advice was given to him. But the 
duke D’ dlva’s violent counfel, wHO PROPOSED THE EN- 
TIRE ABOLISHMENT OF THE LIBERTIES OF THE PRO- 
vinces* was mott pleafing and followed, The cruel duke 
was fent into the Low Countries with a powerful army. The 
counts D’Egmont and Horn, were immediately feized, on a 
pretence thar they had unaerhand, fpirited up the people’ $ 
difaffection. They were afterwards executed. All who had 
figued the assOCIATION Or PETITION were deciared guilty 
of ft HIGH TREASON, and an{werable for what had happened. 
A council called from its cruel proceedings, ¢ THE 
COUNCIL Or BLOOD, was erected for trying the ac- 
cufed, from which there was no appeal. (NoTE WELL) Alva 
himfelf tried the accufed in their own country, where their 
friends and witneffes might attend them,—where the pains 
of death itfelf might be mitigated, by feeing with their dy- 
ing eyes, that they expired beloved and lamented.” Here, 
the difciples exceed their tutor. This is too great a.confo- 
lation to be indulged toacoloniit. He mutt be carried 
3000 miles acrofs the ocean- that he may not only dye, 
but be infulted in his laft moments, with the mockery of 2 
trial where the cleareit innocence ftands nochance of acquit- 


tal, 
*« Lay THEM AT MY FEET.” . $ See Gen. Gage’s procia. 
+ Refolutions in parliament for trying colonifis in England. 
Rbode-Tftand Court. Late acts for alee tte Pee 
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apply with inexpreflible force and appofitenefs, 
in 
tal, and with the formality of a fentence founded on a ftatute 
pall.before the colonies exifted.On the approach of the army, 
the prince of Orange and other lords fled; and being fum- 
moned to appear before the council, in default thereof were 
condemned; and their eftates confifcated. /va treated all, 
the innocent and guilty with {uch rigor, that it gave rife to the 
following faying of a Spanifp officer —** Heretic’ fraxerunt 
templa; oni nihil faxerunt contra: ERGO omnes debent pa- 
 tibulari” 
| Puffendorf’s introdufion—Art. “ Spain” and ‘ the 
United Provinces,” 

Sir William Temple's account of the difturbances in the 
Low Countries agrees exadly with the foregoing extracted 
out of Puffendorf, by which it will appear wich’ what a far- 
prizing exactnefs of refemblance the affairs of the colonies 
have been carried on by adminiftration, 

“© The war with France being concluded, it was refolved 
to keep up the troops in thefe provinces, and that the ftates 
fhould fapport them, which by a long courfe of war was 
grown cuftomary.” When Philip would have, put Spani/a 
garrifons into fome of their towns; and for the fake of 
their admitting, them quietly, gave the command to the 
Prince of Orange and Count Egmont: they told him 
plainly, ‘© That all the brave fands they had made againit 
the power of France, availed them but little, if they muft 
at Jaf be enflaved by another foreign power. Puff. 
«s The hatred of the people,’ the infolence of the troops, 
with the charge of their fupport, made them -looked 
upon by the inhabitants in general, as the za/fruments of 
their oppreffion and flavery, and not of their defence, when 
a general peace had left them no enemies : And therefore the 
{tates began here their complaints, with a general confent 
and paflion of all the nobles, as well as towns and country. 
And upon the delays that were contrived or fell in, the flates 
firft refufed to raife any more monies either for the Spaniards 


pay, or their own Sanding troops; and the people ran into 
ee er {9 











an maintainance of our ar caute, and 
of 
fo creat c>/pair, that in Zealand they abfointely eave ovér 
. . , ° J 7 
the working at their dikes, suFF£RING THE SFA TO GAIN 
BVERY TIDE UPON THE COUNTRY, and reiblving, as they 


in-refutation 







faid, rather to bé devoured by that element, than by the 


Spanifo foldiers ;-fo that at laft the king confented to their 
removal. Another grievance was the appointment of new 
judges, * and thofe abfoiutely depending on the king, &c.” 
“GRANVILLE, flrained up to the highef! his mafter’s au- 
thority and the execution of his commands) while the pro- 
vinces were refolute to proteat the liberties. of their coun- 
try, againil the admiffion of this NEW AND ARBITRARY 
JUDICATURE, UNKNOWN TO ATLL ANTIENT LAWS AND 
CuUsTOMs OF THEIR counTRY. The king at lat confented 
to GranviLte’s recefs. ‘Then‘all noife of ai/contént and 
“tumult was appeafed. But quickly after the same counfels 
were refumed. ‘The difurbances then grew greater than be- 
fore. But by the prudence and moderation of the dutchefs 
of Parma, the governefs, the whole efate of the provinces 
was reftored to its former peace. This dutchefs, and the 
duke of Feria, one of .the chief minilters in Spazz, thought 
and advifed, that the rH#=N PRESENT PEACE OF THE PRO- 
VINCES OUGHT‘ NOT TO BE INVADED BY NEW OCCASIONS, 
nor the royal authority leflened, by the king being made a 
a party in.a war upon his fabjects. But the king was/im- 
moveable; he difpatched A/va into the Low Coungry at 
the head of: sen thoufand veteran Spanifo and ftalian woops, 
under the command of the 4ef officers,, which the wars of 
Charles the fifth, or Paiip thetecond hd bred up in Fiu- 
rope $ which, with zo thowfand more in the provinces, un- 
der the command of fo old.and renowned. a general as the 
duke of Alva, made up.a force, which no thing in the Loz 
Countries could look in the face with other eyes, than of 


, aftonifhment, 


* Admiralty courts. Rhode-Tland court, for enforcing the fta- 
tute of 35 Hen. 8. Act for regulating the goverument of Maffachite 
feiis-Bay. AG for adminiftration of jul ice, Ses 
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of the pretenfions fet up by their too forgetful 
pofterity, 


aftonifhment, fubmiffion or defpair. This power was for 
the afftance of the governe/s, the execution of the laws, the 
Suppreffing and punifbing all who bad been authors or foment- 
ars of the date difurbances. § On his arrival the governefs 
having obtained leave of the king, retired out of the pro- 
vince. .The duke of 4/va was inveited in the government, 
with powers never before given to any governor, A council,’ 
called THE COUNCIL OF BLOOD, || was erected for the 
trial of all crimes committed againff the king’s authority. 
The towns ftomached the BREACH OF THEIR CHARTERS, 
the people oF THEIR LIBERTIES, the knights of the golden 
fleece the CHARTERS OF THEIR ORDER, by, thefe new 
AND ODIOUS COURTS OF JuDICATURE; all complain of the 
DISUSE OF THE STATES, } Of the INTRODUCTION OF AR- 
mies, but allin vain. The king was conftant to what he 
had determined. A/va was in his nature cruel and inexora- 
ble. Thé new army was fierce and brave, and defirous of 
nothing fo much as a rebellion in the country. The people 
were enraged, but awed and unheaded. All was sfizuRz 
and PROCESS ;—CONFISCATION and IMPRISONMENT 5— 
BLOOD and HORROR 3—INSOLENCE and DEJRCTION ;—~ 
PUNISHMENTS executed, and meditated reveNce. ‘The 
{maller branches were lopt off a pace; the great ones were 
longer a hewingdown. Counts Egmont.and Horn lated fe- 
veral months; but at length, in fpite of all their fervices 
to Charles the fifth, and to Philip, as well as of their new 
merits in quieting of the provinces, and of fo great fuppli- 
cations and interceffions as were made in their favour, both 
in Spain and Flanders, they were publicly beheaded at Bra/- 
Jels, which feemed to break all patience in the people; and 
by their end to give th8fe commotions a beginning, which 
coft Europe fo much bleod, and Spain a great part of the 
Low Country provinces. The war begun, /va had at 
. Sif 
§ See fpeeches in parliament, and preambles to the late acts. 
{| See note in page 75- 


+ Frequent Diffolutions of affemblies—and their total ufe 
lefsnefs, if parliament taxcs us. 
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pofterity, over their unhappy coloniits. Con- 


. 


firft great fuccefs. Moved with no rumors, terrified with 
no threats from a droken and unarmed people, and thinking 
no meafures or forms were any more neceflary to be obferved 
in the proviaces ; he pretends greater /ums are neceflary for 
the pay and reward of his viGorions troops than were ANNU- 
ALLY GRANTED UPON THE KING’s REQUEST BY THE 
STATES OF THE PROVINCES : (Note, Here our minilters have 
again improved upon PAilip’s ; for they have taxed us, with- 
out making requefts.) § And therefore demands a general 
tax of the hundredth part of every man’s eftate, to be 
railed at once: and for the future, the twenticth of all im- 


moveable, and the eighteenth of all that was fold. The’ 


fiates with much reluctancy confent to the firft, as a thing 
that ended at once. They pe rition the king, BUT wITH- 
OUT REDRESS; draw out the year in conteils, fometimes fto- 
machful, fometimes humble with the governor: Till the 
duke, impatient of delay, caufes the edi#, wirHour con- 
SENT OF THE STaTés, to be publifbed. The people rz- 
FUSE TO PAY; the socorers begin to LEVY BY FORCE ; 
the TOWNSMEN ALL SHUT UP THEIR SHOPS; the PEOPLE 
IN THE COUNTRY FORBEAR THE MARKET; fo as not fo 
much as dread and meat is to be bought in the town. The 
duke is enraged ; calls the /oldiers to arms 3 and commands 
feveral of the inhabitants, WHOREFUSED THE PAYMENTS, 
to be hanged that very night upon TuHgiR siGN POSTS ; 
which move$ not the obitinacy of the people. Ano 
Now 


§ Another advantage the Britifh minifters have over the Spanife 
in depth of pulicy, is very remarkable, Spain was a greac 


empire. The Low Countries a mere {peck, compared with it. 


Spain was not a maririme ftate that depended upon them for the 
fupply of her revenue. Had they been funk in the fea, the would 
fcarcely have felt the lofs. Her profpec& of fuccefs was almoft 
certain. France, her then inveterate enemy, exhauited by a civil 
war, and divided into: two powerful parties. Every circumftance 
is directly the reverfe to Great-Britain in her prefent-conteft with 
the colonies. “ Siquidem veriflimum eft, ignem tectis injicere, ct 
injeto fpatium modumgue. Statuere, non cife in ejufdem manu.” 
: STRADA!, tb, 7. 











Ls Bog | 
fidihg : in the unden viable truth. of this fincte 


pofition, that, “ to live by one man’s }'will, 
became 


Now THE OFFICERS AND THE CUARDS ARE READY TO 
MEGIN THE EXECUTIONS, when news comes to town of 
the taking of the Briel, by the Guefes, {| and of the ex- 
pectation that Had civen of a fudden revolt inthe province 
of Hetiek ra 

« This unexpeéted blow struck the duke of ages and . 

for efocing the confequences vf it, becaufe he knew the flubble was 
dry, and now he found the fire was fallen in, he thought it 
an ill time to make an end of the tragedy in Brabant, whilf 
a new fcene was opened in Holland ; and fo giving over for 

te preient his raxts and execurions, applies his 
pers to the fuppreflion or this new enemy that broke in 
upon him from the fea. And xowegan that great commo- 
tiowin the Lea Countries, which never ended but in, the lofs 
of thofe provinces, when the death of the royal government 


~ 


gave life toa new coramonwealth.” ; 
Obfervat. apon the UNITED PROVINCES of E the. ether 
Dts by fir William hag 
Pilip es his janto of cabinet minifters thought them- 
felves no doubt very wife, and politicas fo many Iachia- 
welts. But what fays, and will fay mankind as long as the 
memory of thofe event is preferved? That their ‘counfels 
were defoicable, their motives deteftable, and their minds 
Vike thofe deferibed by the bithop of Lerida, that exactly 
efembled the horus of the cows in his country LITTLE, 





Hann, and CROOKED.’ 
fp Hecker. .<* For ia inan to be tenant at will of his liber- 
ty [can never agree to it. Jt is a tenure, not to be found 
in al Littleton.” Speech of Sir Edward Coke. 
‘ Etiam dominus non fit molefus, tamen mijervimum eft, 
soffe f velit.” ° ' (Cicero. 
£ / ‘ joes 
———-——‘** The free, 
ta . ] . ” R 
Know no gentle tyranny. OWE, 


§ Ber gars" hey were called fo in contempt, when they pefi- 
tioned. “The peopic thereupon affumed -that name, perhaps ta 
keep up the memory of an infult accafioned by their loyalty. 


Pi 





rae 

became the caufe of all men’s mifery,” they ge- 
neroufly fuffered.---And the worthy bifhop be- 
fore mentioned, who, for ftrenuoufly afferting 
the principles of the revolution, received the 
unufual honor of being recommenced by a 
HOUSE OF COMMONS to the fovereion for prefer- 
ment, has juftly obferved, that ‘* mifery is the 
fame whether it comes from the hands of Many 
or of ONE.” 


“Tr could not appear folerable to him 
(meaning Mr. Hooker author of the ecclefiafticat 
policy) to lodge in the governors of any fociely 
an UNLIMITED AUTHORITY, to anull and alter 
the conftitution of the government, as they 
Should fee fit, and to leave to the governed the 
privilege only of ABSOLUTE SUBJECTION in all 
fuch alterations ,* or to ufe the parliamentary 
phrafe, ‘° iz all cafes whatfoever.” . 


[ From what fource can Great-Britain derive 
a fingle reafon to fupport her claim to fuch an 
enormous power? That itis confiftent with the 
laws of wature, no reafonable man will pretend. 
That it contradiéts the precepts of chriftianiiy, 
isevident. For fhe ftrives to force upon us, ' 
terms, which fhe would judge to be intolerably 
fevere and cruel, if impofed on herfelf. “ Vir- 
tual reprefentation,” is too ridiculous to be re- 
garded. The neceffity of a supreme sovereign legifla- 

L ture 


* Hoapiy’s difc. on government, . 
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jure internally fuperintending the whole em- 
pire, is a notion equally unjuft and dangerous. 
“* The pretence (fays Mr, juftice Blackftone 
{peaking ot James the firft’s reign)” for which 
arbitrary meafures was no other than the Ty. 
RANTS PLEA Of the NECESSITY OF UNLIMITED 
POWERS, in works of evident utility to the + 
public, the fupreme reafon above all reafons, 
which is the falvation of the king’s lands and 
people.” 


+ With fuch fmooth words may the moft dreadful de- 
figns be gloffed over. ‘ There are fome men who call 
evil, good, and bitter, fweet.— Fuffice, is now called popu- 
larity and Faéion,.” Parl. hift. 8. 193. 

«« A man fhall not unprofitably fpend his contempla- 
tion, that upon this occafion confiders the method of Gop’s 
juftice (a method terribly remarkable in many paflages, and 
upon mary perfons, which we fhall be compelled to re- 
member in this difcourfe) that the fame principles, and the 
fame application of thofe principles fhould be ufed to the 
wrefting all fovereign power from the crown, which the 
crown had a little before made ufe of for the extending its 
authority, and power, beyond it’s bounds, to the prejudice of 
the juft rights of the fubjed. A SUPPOSED NECESSITY Was 
then thought GROUND ENOUGH to create a power, and 
A BARE AVERMENT OF THAT NECESSITY to beget a prac- 
tice fo impofe what tax THEY THOUGHT CONVENIENT upon 
the fubje&, by writs of /bip-money never before known, 
and a fuppofed neceflity now, anda bare averment of that 
neceflity, is as confidently, and more fatally, concluded 
a good ground to exclude the crown from the ufe of any 
power, by an ordinance never before heard of, and the 
fame maxim of “ falas populi fuprema lex,” which had 
been ufed to the infringing the liberty of the one, made ufe 
of for deftroying the rights of the other.” 

Lord Clarendon’s hilt. b. 5, p. 54, 









































Tie See 
people.” This was not the doctrine of Fames 
only. His fon unhappily inherited it from him. 
On this fimfy foundation was built the claim 
of /hip money &c. Nor were there wanting men, 
who could argue, from the courtly text, that 
parliaments were too ftupid or too fachous to 
grant money to the crown, when it was their 
intereft and their duty to dofo. Thisargument 
however, was fully refuted, and flept above a 
century in proper contempt, till the pofterity 
of thofe, who had overthrown it, thought fit to 
revive the exploded abfurdity. Trifling as the. 
pretence was, yet it might much more properly 
be urgedin favour of a fingle perfon, thanof a 
multitude. ‘The counfels of a monarch may be 
more fecret. His meafures more quick. In paffing 
an act of parliament for all the colonies, as many 
men are confulted, if not more, than need be con- 
fuited, in obtaining the affent of every legiflature 
on the continent, If it is agood argument for par- 
liament, it is a better againft them. It there- 
fore proves nothing but its own futility. The 
fuppojed advantages of fach a power, could never 


be attained but by the deftruction of + real dene- 
L2 jits, 

+ Thus the patriots of Charles’s days argued—‘“‘It is not, 
that /2ip-money hath been levied upon us, but it is, that 
thereby fhip-money is claimed, which is the’gift and Ear- 
NEST PENNY OF ALL WE HAVE: it isnot, that our per/ons 
have been imprifoned, for the payment of fhip-money, but 
that our PERSONs and Lives are, upon his Vain ground of 


a delivered up to wil and pleafure, Jtis, that our 


BIRHTRIGHT.. 
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fits, evidenced by facts to exift without ic. 
The Swifs Cantons, and the United Provinces, 
are combinations of independant ftates. The 
voice of each muft be given. The inftance of 
thefe colonies may be added: For ftating the 
cafe, that no act of internal legiflation over 
them had ever been paft by Great: Britain, her 
wifeft ftatefmen would be perplexed to thew, 
that fhe or the colonies would have been lefs 
flourifhing than they now are. What benefits 
fuch a power may produce hereafter, time will 
difcover. But the colonies are nut dep:ndant. on 
Great-Britain, it is faid, if fhe has not a fu- 
preme unlimited leoiflature over them. -‘ I 
would afk thefe loyal fubjects of the king (fays 
the author of a celebrated invective fost us) £ 
what king it is, they profe/s themfelves to bé 
Joyal fubje@ts of? It cannot be his prefent moft 
gracious majefty, George the third, king of 
Great-Britain, for his title is founded on an ef 
of parliament, and they will not furely acknow- 
ledge that parliament can give them a king, 
which is of all others, the higheft a& of fover- 
eignty, when they deny it to have power to tax 
or 

BIRTHRIGHT is Geftroyed, and that there hath been an en- 
deavour to reduce us to a lower ftate than villainage. The 
lord might’ tax his villain de haut et de bafle, might im- 
prifon him, but——his LiFe was his own; THE LAW SE- 
CURED HIM THAT.” Lord Clarendoz, 

{ See note on thefe words—‘* Therefore a power of re. 


“gulating. our trade, invoives not init the idea of a fupreme 
legiflature over us.” pa. 121, 
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or bind them in any other cafe; and I do not 
-recolleé, that there is any act of affembly, in 


any of the colonies for fettling the crown upon 


king William or the iluftrious houfe of Haxo- 


ver *,”? ** Curious reafoning this.” § It is to 


be wifhed the gentleman had “* recollected” 
that without any fych ‘* act of affembly” 
none of the colonifts ever rebelled. What 
act of parliament is here meant? Surely not the 
rith of Henry the feventh, chapter the 1ft in 
favour 


* « The controverfy between Great-Britain and her colo- 
nies reviewed.” [he learned ‘gentleman who wrote this 
piece, has thought proper to quit his argument, flep out 
of his way, perfonally abufe and teverely attack the writer of 
the “* Farmer’s Letters.” His principal objeCtions are the 
following, and the anfwers here given may perhaps be fuffi- 
cient to fhew with what force his obje€tions are generally 
urged. jft. He fays, ‘‘ the writer of the letters, tells us, 
that the drawbacks which are allowed on fome articles upon 
their exportation from Exg/and amount to more money than 
all the duties together which are laid upon them oa their ar- 
rival in the colonies will produce. I believe it is the firfk 
time that the colonies of any itate have complained of the 
injuftice of the mother country in laying taxes upon them, 
which were not /ufficiently heavy, nor was it ever before dif- 
covered that the proper means to redrefs the grievances of 
any people, were to ixcreafe their taxes” Page 16. Anfwer. 
The truth of the affertion in the letters is not denied. Itis 
- affamed, by the author of the “* coniroverfy,” as the founda. 
tion ‘ef his argument. If then, parliament would have 
raifed more money, ‘‘ dy flopping the drawbacks, than by 
laying the duties to be paid iz the colonies,” why were they 
laid ? From refpest for parliament it mutt be fuppofed, they 
were laid for fome purpofe. It was not for the fake of the 

. ¢ money, 


§ Id. p. 17. 
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favour of a king de faéio. Probably the 12th 


and 13th of Wilham the 3d chapter the 2d 


‘© for the further limitation of the crown &c.” 
is intended. And, is it imagined that the 
words ‘* dominions and territories thereunto 
be) 33 
belonging 


money.’ For what then? To eftablith a rrecepznT for 
taxing the colonies, fays the writer of the letters. The 
author of the controverfy does not deny it ; but enters into 
a differtation upon the more and the ‘/e/, which is not the 
point in queftion. zdly. The writer of the letters fays, that 
«* an ad of parliament commanding us to to doa certain 
thing, if it has any validity, is a ¢ax upon us, for the ex= 
pence || that accrues in complying with it.” In reply to this, 


the author of ‘the controverfy” enumerates many. inflances 


of fovereignty fubjediing the colonies to expence, which he fup- 
pofes may be legally exercifed wirnin the colonies ** By 
ACT OF PARLIAMENT”, Pages 23, 24. Anfwer. The pro- 
priety of this fuppofition is denied, and remains to be 
proved. ‘ Abfurdities and contradictions” are plentifally 
attributed to the writer of the letters, becaufe he will not 
acknowledge, that the power of parliament ‘‘ to regulate 
trade, and preferve the connection of the whole empire in 
due order,”’ involves in ita power to “ stax the colonies,” 
or ‘* to put them to any expence,” parliament fball pleaje. 
A perfon of fuch fagacity, as the author of the controver- 
fy, might plainly have perceived, if his refentment had not 
prejudiced his candor, that the writer of the letters, was 
unwilling to give up any point, which he sen thought ef- 
fential to the freedom and welfare of his country, and at 
the 
| This fentence related'to the diffolution of the affembly of 


- New-York, for not complying with the aé of parliament for not 


fupplying the troops. Laft feffion of parliament an act was paffed 
for the more commodious quartering of the troopsin America. It is 
not yet come over; but deferves the attention of the colonifts, even 
if it has not the remarkable features, that diftinguith the produc- 
tions of the laft {effion. 
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E73 
belonging” in that ftatute, form his majefty’s 
title to the fovereignty of thefe colonies? The 
omiffion of them might have looked odd; but 
what force is added by theirjinfertion? The fete 

; . tlement 


the fame time was § unwilling to propofe any new fubje& 
of -difpute. Jaftly has the author of the controverfy ob- 
ferved—that “* it would be endlefs to trace this doétrine of 
TAXES THROUGH ALL THE CONSEQUENCES.”. pa. 23. 
3dly.. The writer of the letters fays, ‘* we areas much de- 
pendant on Great-Britain, asa perfectly free people can be 
on another.” On this the author of the controverfy kindly 

— obferves, that—** it isa pity the learned editor (the Lge 
life editor, it is feppofed) has not given the publica differ- 
tation 


§ ‘If any perfon fhall imagine that he difcovers, in thefe letters, 
the feaft diflike of the dependence of thefe colonies on Great-Bri- 
tain, I beg that fuch perfon will not form any judgment on parti- 
cular exprefions, but will confider the tenor of all the letters taken to- 
gether. Imthat cafe, I flatter myfelf, that every unprejudiced rea- 
der will be convineed, that the true interefts of Great-Britain are as 
dear to me, as they ought to be to every good fubject. 

“Tf Laman enthufiaf in any thing, it is in my zeal for the perpe- 
tual dependence of thefe colonies on their mother country—A de- 
pendence founded on mutual benefits, the continuance of which cana 
be fecured only by mutual afettions. Therefore it is, that with ex- 
treme apprehenfion I view the fmalleft feeds of difcontent, which 
are unwarily {cattered abroad. Fifty or fixty years will make alto- 
nithing alterations in thefe colonies ; andthis confideration fhould 
render it the bufinefs of Great-Bijtain more<and more to cuitivate 
our good difpofitions towards her: But thé misfortune is, that 
thofe great men, who are wreltling for Bawenhy kame, think therh- 
felves very flightly interefted in the profperity Of their country fifty 
or fixty years hence, but are deeply concerned in blowing up a 
popular clamour for fuppofed immediate advantages. is 

** For my part, I regard Great-Britain as a bulwark, happily 
fixed between thefe colonies and the powerful nations of Hurope. 

That kingdom remaining fafe, we, under its protection, enjoying 
peace, may diffufe the bleifings of religion, fcience, and liberty, 
through remote wildernefles. It is therefore inconteftably our duty, 
-and our iniere/#, to fupport the ftrength of Great-Britain. When 
confiding in that ftrength, fhe begins to forget from whence it 
arofe, it will be an eafy thing to fhew the fource. She may readi- 
ly be reminded of the loud alarm {pread among her mevchants and 
~ tradefimen 





} 
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tlement of the crown of England includes the 
fettlement of the fovereignty of the colonies. 
King William is mentioned-—and will the gen- 
tleman venture to fay, that Wiliam was not 
kiag 
tation on that moft ingenious and inftruftive paffage.” paz 
2s. Anfwer. American underttandings difcover no inconfif- 
tency in the idea of ‘a ftate being dependant, and yet per- 
feétly free,” and their temper is fo moderate that they 
would be content with that degree of freedom, which is 
compatible with a dependance. If the propofition puzzles 
Britid underfiandings, it is prelumed to be, becaufe Bri- 
tons will not give themfelves the trouble to think of any 
dependance, but of fuch, as is deftructive of al! freedom; 
though they themfelves are dependant in fome meafure on 
others. ’ gly.. The writer of the letters fays—‘ if money 
be raifed upon us by others without cur confent, for our de- 
fence, thofe who are the judges in levying it, mutt alfo be 
the 

tradefnen, by the univerfal affociation of thefe colonies, at the 
time of the ffamp-al, not toimport any of her MANUFACTURES, 

“In the year 1718, the Ru/fians and Swedes entered into an agree- 
ment, not to fuffer Great-Britatz to export any NAVAL STORES 
ésom their dominions but in Ruffian or Swedifp fhips, and at their 


own prices. Great-Britain was diftrefied. Pitch and tar rofe to three 
pounds.a barrel. At length fhe thought of getting thefe articles trom 


bee G 


the colonies ; and the attempt fucceeding, they fell down to fifteen 


joillings. In the year 1756, Great-Britain was threatened with an 


invafion. An eafterly wind blowing for fix weeks, fhe could not 
MAN her fleet, and the whole nation was thrown into the utmoft 
confternation. The windchanged, The American fhips arrived. 
The fleet failed in ten or fifteen days. There are fome other re- 
fle&ions on this fubjeét, worthy of the moft deliberate attention 
ofthe Britifp parliament; but they are of sucH A NATURE, that I 
do net chufe to mention them publicly. [thought it my duty, in the 
vear 1765, while the flamp-alff was in fufpenfe, to write my fenti- 
ments to a gentleman of great influence at home, who afterwards 
diftinguifhed himfelf, by efpoufing our caufe, in the debates con- 
cerning the repeal of that aét.” FARMER’s LETTER, Xil. p. 100, 
if the author of ‘ the controverfy” had feen_ the letter above 
referred to, be would have found, that, the difference between 
the PREROGATIVE in Great- Britain and in America, and the ex- 
ercife Of INTERNAL LEGISLATION by parliament over the colo- 
tes, with fome otber points thercin mentioned, were reprefented 
in the ftrongeft eerms ihe writer of the letters could ufe, as unjult, 
and 
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king of England and fovereign of thefe colonies, 


before his title was “* declared” or ‘“* recog- 
nized” by ‘ an act of parliament?” The gen- 


tleman flurs over this cafe. His zeal for the 
<¢ illuftrious 


the judges in applying it, [Or CONSEQUENCE, the money, 
faid to be taken from us for our defence, may be employed, to 
our injury. We may be * chained in by a line of fortifica- 
_ tons—obliged to pay for the building and maintaining them 
—and be told that they are for our defence.] With what 
face can we difpute the fact after having granted that thofe 
who apply the money, had aright to levy it? For furely it 
is much eafier for their wifdom to underftand how to apply 
it in the beft manner than how to levy it in the beft man- 
ner, Befides the right of levying is of infinitely more confe- 
quence than ¢hat of applying. "The people of England, who 
would burft out into fury if the crown fhould attempt to /- 
wy money by its own authority, have always afligned to the 
crown the application of money.” 

From thefe words relating to “application” the author of 


«¢ the controverfy” deduces a ** proof,” that the writer of the — 


letters is very deficient in ‘* his knowledge of the conftitu- 
tion” 


and certainly tending in a few years to produce the deepeft difcon- 
tents. The time is at length come, when filence in America on 
thefe fubjects would be ftupid or criminal, 

* The probability of this meafure taking place, is confirmed 
by the Canapa bill, a political device fo extraordimary, as to €x- 
cite furprize even in thole colonifts who live in the year 1774. By 
this bill, it is faid, the lkgiflative power is lodged in the governor 
and a few men, not lefs than 17 nor more than 23, appointed and 
removeable by the crown; and the government becomes wholly 
military——Trials by jury are abolithed, though multitudes of 

_ Englifh fabjects fettled there on the encouragement given by 
the king’s proclamation in 1763——The French laws ate re 
fored, and ALL THE COUNTRY ON THE BACK OF THESE CO" 
Lontes is added to Canada, and PUT UNDER THE SAME.MILI~ 
TARY, GOVERNMENT. This is indeed to be ** chained in.” . No~ 
thing is wanting to complete the plan, but our money, to defray 
the expence of erecting /frong holds among our woods and moun- 
tains, and to bribe our Indians; and then the expreffion of ‘* beat- 
ing our fwords into plough-joares will be reverfed in an extraordinary 
manner ; for “* our plough-thares” will furnifh the very “* fwords” 
that are to cut our own throats. 
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** illuftrious houfe of Hanover” would be lit- 
tle gratified, by infering, that becaufe the two 
houfes 
tion”’t &c Anfwer. Is this treatment generous? In fuch 
queftions ought the attack to be turned from the caufe to the 
man ? ‘The writer of the letters, pretends not to be diftin- 
guifhed, asa‘ critic on government” nor for « jaftnefs or 
elegance of compofi'ion.” || Surely, even the author of * the 
controverfy” muft now be convinced of his averfion, to writing, 
as that performance, with all «* the jaftnefs and elegance of 
its compofition, knowledge of the fubje&t handled, & confti- 
tutional learning difplayed in it,” and employed to pull to 
pieces the reputation of the writer of the letters, has not 
rouzed him during fo many years fince its publication, to 
make a fingle effort in vindication of his Character. “ Was it 
imagined, that every obje@tion was juft, becaufe not replied 
to? Many reafons, befides a fear of encountering objec- 
tions, may prevent an anfwer. In truth, he cannot be 
called a volunteer author.—He never DID, and never DARED 
to write, but ewhen,the honour or intereft of his country was 
aflaulted—when duty compelled every one to contribute 
what affiftance he could in her defence—and when he 
hoped, the caufe would draw fome kind of a veil over his 
defeGis, He expeaed, he might efcape as the Spartan 
youth did, with fome flight cenfure for engaging improperly 
armed, but that his motive would excufe him from a fevere 
one. How weli founded the prefent reproach is, will now 
be confidered. One would imagine, that a man of com- 
mon fenfe on reading the foregoing extract from the letters, 
would underftand the writer plainly to ‘mean by “ levying,” 
the power of “* saxing”—and by « applying,” the power of 
“* employing” the money raifed by taxing ; or in other terms, 
the adtwal expenditure of it. This meaning is evident—the 
conclufion being expre/;, that ** if orbers may be judges in ap- 
phing money, OF CONSEQUENCE it may be employed to our in- - 
| jury? —and then follow: fome ynflances, in which it may 
be jo employed.” , All this is very clear. How then does 
the , 
t Page as. | Pages 22 and 25. 
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houfes with the confent of the nation, made 


a king, therefore the two houfes can make 
: M 2 laws. 


the very ingenious gentleman open his way to the writer of 
the letters, to give him this violent blow ? By adexterity wor- 
thy of imitation—#f ju/fifiable, He leaves out of his quota- 
tion, all the words inclofed within the lait crotchet, be- 
ginning at the words ‘* oF CONSEQUENCE” and ending at 
the words ‘* our defence,” that /bewed beyond a poffibility 
of doubt inawhat fenfe the word ** applying’? was uled — takes 
no notice of the omiffion—impofes another fenfe on the word 
-—and then infults, may it be faid, over the fuppofed miftake 
of faying, “ that the people of England have always affigned 
to the crown the application of money.” 

What fenfe he or others may aflign to the word “ appli- 
cation” is not the point: but whether the word, taken ia 
‘that fenfe which the writer of the letters expre/s/y annexed to 
it, is ufed with propriety by him, or whether it’ is ufed zz 
fuch a manner, as to ‘* prove he is very deficient in his 
knowledge of the conftitution?” By shat word, ashe de- 
fines it, politively as language can declare any meaning, he 
intends, the afual expenditure and ‘* employment” of money== 
And is the reader to be tricked out ot that definition, and an- 
other yenfe fhuftied in, merely to impeach a mans charaéter 
by flight of pen? 

Has not the conftitution “ affigned to the crown the ac- 
tual expenditure and employment of money?” Is not this power 
part of the executive ? Does not Mr. juftice Black/tone men- 
tion this power to fhew the vaft influence of the crown?— 
He particularly takes notice of it with refpect to the army 
—in thefe expreflions—‘* paid indeed ultimately by the 
people, but immediately by the crown; raifed by the crown; 
officered by the crown; commanded by the crown,”* 

Is not the word ‘* application” ufed here too, not only 
properly, as defined, but properly, in a con/titutioual Jenfe 8 

True it is, that the word is fometimes ufed as fynonimous 

with appropriation, though this latter feems to be the fitte% 


word 
*  Blackftone 330. 












ierogas 
laws. Yet that conclufion would be as juftifiable 
as this—that the affent of thecolonies to an elec- 
tion 
word to mean the defgnation of money to particular pur- 
pofes in aéts of parliament. Could it be poflible, that the 
author of ** the controverfy” fhould imagine, the writer of 
the letters could be ignorant of fuch defignation or appro- 
priation of money by parliament, when one can fcarcely 
open a book of ftatutes, without obferving them? Parlia- 
ment may accommodate grants of money to public neceffi- 
ties—and may call. officers of the crown to account for mo- 


ney, but thefe powers no more prove the afwal expenditure 
and employment of money to belong to parliament, than the 


power of calling officers of the crown to account for in- 


jurious leagues, or declarations of war, proves the power 
of parliament to make leagues or to declare war. Befides, 
it being contended againft the colonies, that the ** /overeign 
power’ is lodged in king, lords, and commons, the fame 
perfons may tax and expend, to what excefs and in what man- 
ner THEY PLEASE, while the colonies will have No KinD 
OF CONTROUL over them : And, that fuch an wwion of thofe 
powers, is unconftitutional and dangerous to the colonies in 
extreme, was the point the writer of the letter inoffenfively 
ventured to affift on. 

Exactly in the fenfe here contended for, are the words 
¢¢ appropriation” and ** application” ufed in fome of the 
beft authorities. Bithop Evlys in his traéts on liberty, page 
31, fays—‘* The parliament, at prefent, in granting mo- 
ney does for the moft part appropriate it to particular fer- 
vices, whereby the application of it is more effectually fe- 
cured.” ¢* When any aids are given, the commons only 
do judge of the neceffities of the crown, which cannot be 
otherwife made’ ‘manifett to them, than dy inquiring, how 
the money which hath been granted, and revenue of the 
crown, is expended and applied.”’* “* Out of the aids given 
by Payment (which by the law of England are appropri- 


“ ated 
* Words of the commons at a conference with the lords. Perl. hi/?, 











/ 


Bs 93) 04 
tion of aking by the two houfes, or to the li- 
mitation of the crown by act of parliament, 
proves a right in parliament to bind the colo- 
nies by ftatutes “* in all cafes whatfoever.” In 
fuch great points, the condu& of a people is in- 
fluenced folely by a regard for their freedom and 
hap- 

ated, and ought to have been employed in the common profit of 
the whole realm) many large fums of money, during the times 
of fuch heavy taxes uponthe people, have been diverted un- 
der the head of fecret fervices, and for falaries, bounties and 
penfions &c.””* 

Some other unfairneffes there are in this famous piece, 
that need only be viewed, to be refuted; but of which, it 
may be faid, if a ‘“* precedent” eftablifhed by the refpeca~ 
ble gentleman himfelf, can procure pardon for the expref- 
fion, that ‘* they are not entitled to notice.”. How could he 
venture to affert as he does, that—‘‘ the purfo(e ot the letters 
was to excite refentment in the colonies againit their parent 
country and to pufh them on to a feparation from her.” 
The letters prove the contrary, Few men have expretft 
‘a warmer zeal for the connexion, than the writer of them! 
Yet his reputation is to be attacked on every account, and 
a charge even of difloyalty directly levelled againft him. ‘The 
author is welcome to take what other licenfes he pleafes in 
his reprehenfions of the writer ; but he ought not to have 
denied his integrity. Their intentions mult Rand the teft of a 
tribunal, that decides for eternity. May they then appear 
equally pure. , 

True indeed are thofe words of lord Clarendon.-- ** Let no 
honeft man that is once entered into the lifts, think, he can 
by any ‘kill or comportment, prevent thefe conflifts and af- 
faults—but let him look upon it as a purgatory he is u#za- 
woidably to pafs through; and conftantly performing the 
duties of juffice, integrity, and uprightnefs, depend upon 
PROVIDENCE, and time, for a vindication.” 

* Addrefs of the houfe of commons to queen Anne. Parl. bift. 
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happinefs. The colonies have no other head than 
the king of England. The perfon who by the laws 
of that realm, is king of that realm, ts dtr kine. 





A DEPENDANCE * on the crown and PaRLIA- 
MENT of Great- Britain, is a novelty--a dread- 
ful novelty.~ It may be compared to the en- 
gine invented by the Greeks for the deftruétion 
of Jroyt. Icis full of armed enemies, and the 
walls of the conftitution muft be thrown down, 
before it can be introduced among us, 


Wuew it is confidered that the king as king 
of England has a power in making laws---the . 
power of executing them---of finally determining 
on appeals---of calling. upon us for fupplies in 

times 


* This word ‘* dependance” as applied to the ftates 
connected with England, teems to bea new one. It ap- 
pears to have been introduced into the language of the law, 
by the common wealth att of 1650. A ‘* dependance on 
parliament” is ftill more mddern, A people cannot be too 
cautious in guarding againft fuch innovations. ** The creden- 
tials of the imperial’ ambaffadors to the flates of Holland, 
were direled—‘* TO OUR FAITHFUL AND BELOVED.” 
‘The words feem to be very kind; but the cautious ftates 
difcovered that this was the ftile of the imperial chancery in 
writing to the waffals of the empire. ‘The queition was, 
whether the credentials fhould be opened? and it was urg- 
ed, that a folemn embafly ought not to be difappointed, 
for afew trifling words. But the ftates refolved to fend 
them back unopened, which they did. Other credentials 
were then fent, with a proper direction; and the ambaffa- 
dors were well received.” Arcana imp. det. p. 196. 
* 7 Co. 18, 
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times of war or any emergency---that every 
_ branch of the prerogative binds us, as the fub- 
jects are bound thereby in England---and that 
all our intercourfe with foreigners is regulated 
by parliament.----Colonitts may “ furely” be 
acknowledged to fpeak with truth, and precif- 
fion, in anfwer to the <« elegantly” expreft 
queftion---** What king it is” &c. by faying 
that ‘* his moft gracious majefty George the third” 
is the king of England, and therefore, « the 


king” they---profefs themfelves to be loyal fub- 
jects of 2” aa! 


We are aware of the objection, that, <“* if the 
king of England is therefore king of thecolonies, 
they are fubject to the general legiflative autho- 
rity of that kingdom.” The premifes by no 
means warrant this conclufion. It is built on 
a mere fuppofition,s that, the colonies are 
thereby acknowledged to be within the realm, 
and on an incantation expected to be wrought 
by fome magic force in thofe woods. Tobe fu- 
bordinately conneéted with England, the colonies 
have contraéied. To be fubje& to the general 
legiflative authority of that kingdom, they never 
contracted. Such a power as may be neceffary to 
prelerve this conneétion fhe has. The authority 
of the fovereign, and the authority of controul- 
ing our intercourfe with foreign nations form that 

power. Such a power leaves the colonies free. 
But 
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But a general legiflative power, is not a power 
to preferve that conneétion, but to diftrefs and 
‘enflavethem. Ifthe firft power cannot fubhitt, 
without the lat, fhe has no righteven tothe firft, 
---the colonies were deceived in their contract--- 
and the power mufl be unjuft and illegal; 
for God has given to them a better right to 
preferve their liberty, than to her to dettroy it. 
in other words, fuppofing, king, lords. and com- 
mons acting in parliament, conftitute a fovereignty 
over_the colonies, is that fovereignty conftitu- 
tionally eb/olute or limited? That {tates without 
freedom, Should dy principle grow out of a free 
ftate, is as impoffible, as that fparrows, fhould be 
produced from the eggs of aneagle. The fo- 
vereignty over the colonies, muft be *dimited. 
Hefiod \ong fince faid, ° half is de¢ter than the 
whole;” and the faying*never was more juttly 
applicable, than on the prefent occafion. 
Had the unhappy  Cdarles remembered 
and regarded it, his private virtues might 
Jong have adorned a throne, from which his 
public meafures precipitated him in blood. 
To argue on this fubject from other inftances 
of parliamentary power, 1s fhifting the 
| eround 

* <¢ Nec reGiBus infnita aut libera potefas, was the con- 
flitution of our German anceftors on the continent, and this 
is not only confonant to the PRINCIPLES of NATURE, of 
LIBERTY, Of REASON, and of sociETY, but has always been 


efteemed an exprefs part of the comMoN Law of England, 
even when prerogative was at the bightf.” 1 Blackft. 233+ 
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ground. The connexion of the colonies with 
England, is a point of an unprecedented and 
delicate nature. It can be compared to no 
other cafe; and to receive a juft determination, 
it muft be confidered with reference to its own 
peculiar circumftances. + The common law ex- 


N tends 


+ The learned Judge, [in Vol. 1. pag. 107.] fays this 
country was not ‘“ uninhabited when difcovered and 
planted by the Englifh, &c. but ought to be confidered 
as a conquered, ceded, oF infidel country. Our American 
plantations are principally of this latter fort, being obtain- 
ed in the laft century, either by right of covgue/? and driv- 
ing out the natives (with what natural juftice, I thall not at 
prefent inquire) or by sreaties : and therefore the common 
law of England, as fach, has no allowance or authority 
there, they being zo part of the mcther country, but dif- 
tin (though dependent) dominions. They are fubje& 
however to the controul of the parliament.” 

According to this doétrine, the coloni/fs are confidered 
in a legal view by the parent ftate, “ as infidels or conquered 
people,” not as her children with her confent eftablifhing 
focieties for her benefit. Though not a fingle man of the 
«infidels or conquered” people, fhould now be found to 
refide in each colony; yet a political contagion is com- 
municated to Exgli/bmen in fecula Jeculorum, becaufe In- 
dians once fifhed in the rivers, and hunted in the woods. 
If this be their ‘* condition,” then according to the 
law laid down by the judge, “ they are fubject not only © 

to the controul of parliament,” but the ‘* King may alter 
and impofe what laws he pleafes.” | . 

It is not known, what the learned Judge means by the 
word  principally.”’ Perhaps he alludes to the ill directed bu- 
manity and juftice of the firft fettlers of fome colonies, 
who purchafed the lands from the natives, for valuable and 

fatisfatory 
q + Black. ror. and the cafes there cited. ‘ 
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tends to colonies; yet Mr.juflice Blackftone fays, 
‘¢ fuch parts of the law as are neither nectfja- 


a 
fatisfactory confiderations. It was a very ufelelefs exercife 
of their virtues, for their pofterity. If they had by accident 
fettled an ** uninhabited” country, the invaluable rights 
of the common law would have attended them; but when 
they dared to obtain a fettlement by Aumanity and juftices 
they jorfeited all rights of the common law, to the latett 
fucceeding ages. Can this be law? Every cafe quoted 
by the Judge, it is humbly apprehended, makes a diftinc- 
tion between ftates or focieties compofed of Engle Jubjeas, 
and thofe compofed of “ conquered” people, &c. and that 
this 1s, the only diftin&tion warrantable by thofe cafes. 
That the conguerors fhould be confidered as the conquered, 
the expellers of the natives as the expelled natives, and the 
chrifitan poffefors and owners by fair purchafes from thofe who 
bad aright tofell, as at the infidels no longer poffeffing or own-= 
img, feems to involve a confufion of ideas, little agreeing 
with the ftrength of reafon that informs the common law. 

It is very remarkable, how our ableft antagonifts are 
perplexed in framing their arguments againft us. Even the 
learned judge does not exprefs himfelf with his ufual per- 
{picuity: But the want of it is well atoned, if we, colonitts, 
can be thereby deprived of the benefits of the common law, 
and be abfolutely fubjetted to the Aing; for thefe courtly tenets 
are the only confequences deducible from the curious argu- 
ment that tends to involve thefe colonies.in the misfortunes of 
“* conquered, ceded, Or infidel countries.” The * controul of 
parliament,” is afferteéd to be fupreme, in every cafe. 
Whether the colonies were fettled in “ uninhabited countries,” 
orin ‘* conquered, ceded, or infidel countries,” makes no 
difference as to ¢bat point. 

Another learned gentleman has difcovered, that we ‘* are 
not entitled to as great a degree of freedom as Ireland.” 
Why?  Becaufe Ireland wasa cenquered country.” This 
remark does not feem to remove the difficulty. Let us hear 
the point a little more explained, ‘* Ireland it is true was 
conquered 
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ry nor convenient for them, as the jurifdiction of 


the fpiritual courts, &c. are therefore not in 


N 2 force,” 


conquered, but certain conceffions were made to the people. 
Thefe were the terms granted them, but Exgland 1s obliged 
to keep no‘terms with the colonifts.” At every ftep thefe 
gentlemen take, thofe writers, who have contributed fo 
much to the glory of their country, turn upon them, and 
dire&tly oppofe them. They at firft fhrink before thefe ve- 
nerable advocates for liberty and humanity—but recol- 
leGting them{elves, they diftinguifh and refine, in order to 
take away the fubftance of every argument, and to whittle 
down a Hooker and a Locke into a Lefrange and a 
Filmer. After taking thefe liberties, they at length 
grow bold enough to arraign the authority of any 
man, even Mr. Locke himfelf, if his writings cannot, by 
all this art, be turned to their purpofe. 

We need not be furprifed after this, that every colonitt, 
who ventures honeftly, to affert, as well as he can, the caufe 
ot his native Jand, fhould be treated with little refpe@. ‘The 
colonies have aivats been on the defenfive. IY 18 HOPED 
THEY WILL ALWAYS CONTINUE So, But the author of ‘‘ the 
controverfy” charges them with great cunning, a left handed 
wifdom, that mutt difgrace any people——becaule they have 
not refifted, in places where they weré not immediately at- 
tacked. ‘* It is the artifice of the managers, on the part of the 
colonies, to avoid general queitions, and to keep back and 
conceal confequences, leaft the unfufpecting people of Eng- 
land fhould too foon catch the alarm, and refolve to with- 
fland their firft attempts at independency.” || Thatis—they 
have ated juft as the ‘* unfufpecting people of England” 
have done in their controverfies with the crown. They con- 
fined themfelves from time to time, to a demand of redrefs, 
for the injuries offered them, This behaviour of the celo- 
nifts, would, by fome perfons, be deemed modeft and refpect- 
ful, Now indeed the conduct of adminiftration demonttrates 


to 
hae 25. 




















































L 
force.” If even the comM*N Law, in force with- 
in the realm of Exgland when the colonifts quit- 
ted it, is thus abridged by the peculiar circum- 
{tances of colonies, at leaft equally juft, and 
con{titutional is it, that the POWER OF MAK- 
ING NEW Laws within the realm of England, 
fhould be abiidged with ref ect to colonies, 
by thofe pecuhar eircumftances. £ THE 


to us, that we muft enlarge our views, and endeavour to take 
a profpea ofall the mifchiefs neceflarily attending a claim of 
boundlefs power with an unbounded inclination to exercife 
it. The gentleman may perhaps cal] for fire and faggots to 
extirpate our political herefy; but we truft, and truft firmly, 
that, the fenfe and generofity of the good people of England, 
will difcover and defeat the prefent plan againft zheir liber~ 
ties, as they have already fo many other {chemes of that ten- 
dency—that they will behold their dutiful children with 
compaffionate love, and with juft indignation thofe unre- 
lenting enemies, from whom they can expect no other favor, 
but that England ** fhali be the laft they will devour.” 

t The author of the controverfy, in page 31 of his work, 
argues thus concerning the legiflative power of Great Britain 
over the colonies. ** The lands in all the colonies. having 
** therefore been clearly fhewn to be part of the dominions 
‘* of Great-Britain, and the poffeffors of them to hold them 
¢¢ under authorities and titles derived from the Brith ftate, 
«© Mr. Locke would require no other proof of the right of the 
** legiflative power of Great- Britain to the obedience of the 
‘* poffeffors of thofe lands; for {peaking of the manner by 
¢* which a man tacitly makes himfelf a fubje& ofany country 
*¢ or government, he fays,” 

‘tis commonly fuppofed, that a father could oblige 
‘* his pofterity to that government of which he himfelf was 
a fubjeQ, and that his compa& held them; whereas it 
¢* being only aneceffary condition annexed to the land, and 
‘¢ the inheritance of an eftate, which is under that govern 

** ment 
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Tue laws of England with refpect to preroga- 
tive, and in other initances, have accommodated 
themfelves 


«© ment, reaches only thofe who will take it on that con- 
«© dition, and fois no natural tie or engagement, bet a 
** voluntary fubmiffion; for every man’s children being by 
*‘ nature as free as himfelf, or any of his anceftors ever 
“< were, may, whilft they are in that freedom, choofe what 
“« fociety they will join themfelves to, what common- 
* wealth they will put themfelves under; but if they will 
“© enjoy the inheritance of their anceftors, they matt take it 
“¢ on the fame terms their anceftors had it, and iubmit to 
«all the conditions annexed to fuch a_ pofieflion.” 
«© Whoever (fays he in another piace) by inheritance, pur- 
‘s chafe, permiffion, or otherways, enjoys any part of the 
“« lands fe annexed to, and under the government of, that 
<< common-wealth, mutt take it with the condition it is un- 
«¢'der; that is, of fubmitting to the government of the 
<¢ commonwealth under whofe jurifdiction it is, as far, 
<* forth as any fubjeG of it’ page 31. ‘The ingenuity 
of the gentleman is here again remarkable. Mr. Lockein 
his 8th chapter on civil covernment ‘¢ Of the beginning of 
political focieties,” immediatly be'ore the words abovemen- 
tioned ‘* Whoever by inheritance,” &c. fpeaks of a man 
who ‘* uaites his perfon which was before free to a fociety 
for the fecuring and regulating ct property, and /udmits to 
the community thofe poffeffions which he has or fhall ac- 
quire, that do not already belong to any other government.” 
Thefe words the gentleman not thinking quite to his pur- 
pofe rm this place, feparates trom the words of his quotation, 
and fo gives Mr. Locke's conclufion without his premifles, 
However three pages after, he is fo candid, as to give the 
premiffes without the conclufion. How, or why ? to fup- 
port this mo% curious diftin@tion,—that Mr. Locke; in that 
celebrated part of his argument where fpeaking of ** go- 
vernment taking the property of fubjects,” he fays “Waar | 
PROPERTY HAVE { IN THAT, WHICH ANOTHER MAY BY 

RIGHT 




























die Loree at 
themfelves, without alteration by ftatutes to a 


change of circumftances, the welfare of the people 
fo 


RIGHT TAKE.FROM ME WHEN HE PLEASES,” + means 
no more” than that the fupreme legiflative power has no 
right to take the property of others without their confent 
** for the PRIVATE USE OR PuRPOSE Of the legiflative.” 
So that according to this confiruction, the conflitution of a 
well eftablifhed government, or the freedom of a people, 
depends not on the great right which Gop has given them 
“‘ ofhaving a fhare in the government of themfelves,” 
whereby their property is fecured, but merely, on the 
“© purpofe,” to which the property taken from them with- 
out their confent is applied by thofe who thus take it. And 
yet this gentleman has feverely attacked the writer of the 
letters, for ufing the word ‘* purpofe”? in a much more con- 
fined fenfe, in faying, a‘‘ tax is an impofition on the fub- 
ject for the fole purpofe oF LEVYING MONEY.” 
Mr. Locke, in the preceding chapter, fpeaking of mo- 
narchy fays, ‘‘ that abfolute power purifies not mens bloods. 
. For if it be afked what fecurity or fence arifes iz fuch a ftate, 
againil the violence and oppreflion of the ab/olute ruler? the 
very queftion can fearce be borne, They are ready to tell 
you it deferves death, only to afk after fafety. Betwixt 
fubje&t and fubje& they will grant there muft be meafures, 
laws and judges for their mutual peace and fecurity: But as 
for the ruler, be ought to be abjolute, and is above all fuch cir- 
cumfiances; becaufe he has power to do more hurt and wrong, 
*tis right when he does it. To afk how you can be guarded 
from harm or injury on that fide, where the ftrongeft hand is 
to do it, is prefently the voice of fallion and rebellion.” 
But here our opponent may come in with another diftindi- 
on. ‘ Mr. Locke fpeaks here of an ab/elute ruler, not of ab- 
folute rulers. Lilly proves that there is the fingular number, 
and the plural number. A power that Mr. Locke would 
have held illegal in a Pifffratus or a Stuart, he would have 
held 
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fo requiring. A regard for that grand object per- 
petually 


held legal in the four hundred of Athens, or the parliamens 
of Great-Britain.” Let the diftin@ion be allowed its due 
weizht. Can it be believed that fuch a friend to mankind, 
as Mr. Locke was, could ever think abjolute dominion t joft 
or legal? Would not fuch a fentiment directly oppofe thofe 
principles, his benevolence iuduced him to take {o much 
pains to vindicate and eitablith ? Would the found of the 
words—‘* dependance—” <* fubordination—” « within 
the realm—” ¢* part of the dominions—” &c. have convinc- 
ed him, that it was * the indifpenfable duty of parliament 
to eafe the gentry and people of Great-Britain by TAXING 
the coloniits without their confent?’—and thar it was the 
indifpenfable duty of the colonifts on comflitutional princi- 
ples to fubmit to fuch taxation? The learned fay that the 
too rigid attention of the mind to one idea fometimes is the 
caufe of malnefs. Sorigid has’ been the attention of many 
heads in Great-Britaiz to the idea of dependance, that it 
feems to have occafioned a kind of infanity in them; and 
by ruminating, {peechifying, and enaCting about it, and 
about it, they have loft all ideas of juftice, humanity, law 
and conftitntion, and in fhort of every quality that ufed to 
diftinguith men from the reft of this.creation, and Englifh- 
men from the reft of mankind. But Mr. Locke’s under- 
ftanding, even in the prefent whirl of the political world, 
would have preferved him, juft and tenacious of his princi- 
ples. The cafe he puts, and on which the author of 
“‘the controverfy” argues, is that of a Jubmiffion to the 
terms of government in a common-wealth. The quettion be- 
tween Great-Britain and the colonies, is, ahat are the terms 
of their connexion under all the circumftances of it, 

Itis not recollected that Mr. Locke ever infinuates, that 


the parliament of Great-Britain might bind the people of 
Ireland « 


* © Alfolute dominion HOWEVER PLACED, is fo far from 
being one kind of civil Society, that it is as inconfiffent with it, as 
Slavery is with property.” Locke on civil gowrt. p. 174, 






































petualiy, an. 
lates all its m 
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mates the conftitution, and regu- 


Aructions interfere--- 


overments---unlefs unnatural ob- 


“© Spiritus intus alit, totamque infufa perartus 
“Mens agitat molem, (5 magno Je corpore mifcet.” 


ANOTHER 


Ireland by ftatutes, ‘< iz all cafes whatfever.” Yet there 
e a famous difpute concerning the authority 


was in his tim 
of parliament over t 


vouring the claim © 


clearly be proved 
His fiiend Mr. Molineux, 


a 7-8; 


coald get loofe from bufinefs : 
till the parliament in 
know from you when t 
very hard upon us in Le 


England rifes. 


us, without our conjent and reprefentati 


of the two tr 


Mr. Locke’s two treatifes —one on governmen 
ho’ they are publifhed alfo as one 


on civil government; t 
£ which is under the firft title, and 


treatife, the firft book o 
“the fecond book ander the fecond title. 


hat kingdom. So far was he from fa- 
f parliament, that it is hoped, it can 
, he favoured the other fide of the queflion. 
in a letter dated March 15, 
tells him of his intentions to vifit him——~when he 
«« But this I cannot hope for 
I fhould be glad to 
hat is expected, for indeed they bear 
land. Wow juftly they, can bind 
ves, 1 leave the author 
eatifes. on government to confider”—-meaning 


t-—-the other 


-Mr. Locke, in his anfwer dated April ¢, 1698, fays, 
«« amongtt other things I-would be glad to talk with you 
about, before I die, is that which you fuggeft at the bottom 


of the firft page of your letter. 


1 am mightily concerned 


for the place, meantin the queftion you fay you will afk the 
- author of the treatife yoa mention, and vsifp extremely well 
to it, 2nd would be very glad to be informed by you. what 
and debate with you the way to com- 


would be beft for it, ; 
pofe it: But this cannot be done by letters; 


toe great extent, the views too large and the particulars too 


the fubjeét is of 


many 





Peas 


Anoruer argument for the extravagant pow- 
er of internal legiflation over us remains. It 


has been urged with great warmth againft us, 


that “ precedents” fhew this power is rightfully 
vetted in parliament. 


SupMission to unjuft fentences proves not a 
right to pafs them. Carelefsnefs or regard for 
the peace and welfare of the community, may 
caufe the fubmifion: Submiffion may fome- 
times be 2 lefs evil than oppofition, and there- 
fore aduty. In fuch cafes, it is a fubmiffion to 
the divine authority, which forbids us to injure 
our country ; not to the affumed authority, on 
which the unjuft fentences were founded. But 
when fabmiffion becomes inconfiftent with and 
deftruétive of the public good, the fame venera- 
tion for and duty to the divine anthority, com- 
mands us to oppofe. The all wife Creator of 
man impreft certain laws on his nature. A de- 


fire of happinefs, and of fociety, are two of, 


thofe laws. They were not intended to deftroy; 


but to fupport each other Man has therefore a 
O right 


many to be fo managed. Come therefore yourfelf, and come 


as well prepared as you tan. Butif you talk with others on 
that point there, mention not me to any body on that Subjed 3 
only let you and 1 try what good we can do for thofe whom we 
avifh well to; great things have fometimes been brought 
about from fmall deginnings well laid together” 

Mr: Molineux quickly after came over from Ireland to Exg- 
land to fee Mr. Locke. Va 
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right to promote the Zé? union of beth, in order” 
to enjoy both in the higheft degree. Thus, 
while this right is properly exercifed, defires, 
that feem /elfja, by a happy combination, pro- 
duce the welfare of others. © This ig remoy- 
ing fubmiffion from a foundation unable to fup- 
port it, and injuriousto the honor of Gop, and 
fixing it upon much fitmer ground, ”’* 


No fenfible or good man ever fufpected Mr, 
flocker of being a weak or fattious perfon, * yet 
he plainly enough teacheth, that a fociety 
upon experience of univerfa] evil, © have a 
right to try by another form to anfwer more ‘ef- 
fectually the ends of government”—And Mr. 
foadley afks—“ Would the ends of government 
be deftroyed fhould. the miferable condition of 
the people of France, wien HATH PRO- 
CEEDED FROM THE KING’s BEING ABSOLUTE, 
awaken the thoughts of the wifei heads a- 
mongft them; and move them all to exert 
themfelves, fo as that thofe ends fhould be bet- 
ter anfwered for the time to come >”. 





Wuar mind can relifh the hardy propofition, 
that becaufe precedents have been introduced 
by the inattention or timidity of /ome, and the 
cunning or violence of others, THEREFORE the 
latter have a right to make the former mifer- 

on 4 able 


if Hoadly’s difc. on government; 


° 








Ce?" 


able—that is, that precedents that ought never 
to have been fet, yet being fet, repeal the eter- 
nal laws ofnatural juftice, humanity and equity.* 


Tue argument from precedents begins un- 
wuckily for its advocates. The fir/t produced 
againit us by the gentleman before mentioned, 
was an act pafled by the Commonwealth parlia- 
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** T could never think 
“A mortals law of power or ftrength fufficient 
“« To abrogate the unwritten law divine, 
‘© Immutable, eternal, not like thefe 
“* Of yeferday, but made e’er time began.” 
Sophocles’s Antig. Frank. Tranfi. 

It fhould be confidered, whether it ever was or ever can 
‘be the true intereft of a kingdom or ftate to violate the 
laws of natural juftice, equity and humanity. Thefe laws 
may be called the laws of Gop. Can they be broken with 
impunity ? The {criptures are full of leffons on this fubjegi, 
and hiftory furnifhes inftances fufficient to alarm oppreflors, 
if they would attend to them. All the glories of Charles the 
bold,— Charles the fifth,—PAzlip the fecond,—Charles the 
twelfth,—Leauis the ea an a numerous lift of 
diftinguifhed princes, were overca >» When unrelenting 
cruelty came to prefide over their refolutions. From Athens 
to Genoa the obfervation holds true. Let not the opinion 
be condemned as prefumptuous, before it be fully enquired 
into. It is worth an enquiry. 


** Difcite juftitiam moniti & non temnere divos.” 

Eugland has been profperous in many civil wars, but they 
were in defence of liberty. She never en gaged in one a- 
gainft libertys—-Would to Heaven, fhe would fet the world 
the much wanted example of lenity in government, 
Mankind might gain by it.. The other mode has been fuf- 
ficiently tried, and proved to be impolitic and ruinous, 
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ment in'1650 to “ punifh” Virginia +, Barbados, 
Antigua, and Bermudas, FOR THEIR FIDELITY 
ro CHARLES THE SECOND. So antient is the 
right of ‘parliament to “ punife” Colonitts for 
doing their duty. . But the parliament had before 
overturned church and throne, fo that there is 
an older “ precedent” fet againft thefe. 


Tuat parliament fat amidft the ruins that 
farrounded it, fiercer than Marius among thofe 
of Carthage. Brutal power became an irrefif- 
‘tible argument of boundlefs right. What the 
ftyle of an Ariftotle could not prove, the point 
‘of a Cromwell’s fword fufficiently demontftrated. 
Innocence and Jultice fighed and fubmitted— 
What more could they do? The Reftoration 
took place, and a legal parliament would not 
doubt but it had as extenfive a right as an ille- 
“gal one. ‘The Revolution fucceeded, and with 
“4t methods for blending together the powers of 
king and people in ‘a manner before unknown. 
Anew political alembic was fixed on the great 
principle of refiftance, and in it, fevere experi- 
ments were to be made on every other principle 
of the conftitution. How the dolduefs of mini- 

G fiers 


+ This loyal, generous colony preferved its principles 

with fuch fpirit, notwithftanding the oppreffion abovemen~ 
‘tioned, that in January 659, they threw off all obedience 
to the parliament, replaced the kings governor, and pro- 
élaimed Charles the fecond, feveral months before the refto- 
racion in Europe. i tee 
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fiers & contempt of the people have increafed fince 
that period, not a man the leaft acquainted with 
Englifh hiftory can be ignorant. ‘The Colonies 
were in a {tate of infancy—fill in a {tate of child-. 
hood. Not a fingle ftatute concerning them 18 
recollected to have been paft before the Revolu- 
‘tion, but fuch as related to the re culation of 
trade. ‘ Precedents” were afterwards made, 
‘that, when they grew up, the authority of a 
mafter might fucceed that of a parent. 


PRECEDENTS, it 1s apprehended, are no. Other- 
wife regarded in the Englifh laws than as: they 
eftablith certainty FOR THE BENEFIT OF THE 
PEOPLE—according to the maxim—“ miferable 
is the fervitude when the laws are uncertain,” 
Precedents militating againft the welfare or hap- 
pineis of a people, are inconfiftent with the grand 
original principle on which they ought to be 
founded. Their fuppofed fanction encreafes in 
“proportion to the repetitions of injuftice. They 
_muit be void. In fubjects of difpute between 
man and man, precedents may be of ufe, though 
not founded on the beit reafon. They caufe 
a certainty, and all may govern themfelves ac- 
cordingly. If they take from an individual one 
_ day, they may give to him the next. But pre- 
 cedents to overthrow principles, to yaftity the per- 
petual oppreffion of all, and to impair the power 
“of the compligution, though a cloud of them ap- 
“tn ici ihae pear, 
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-pear, haye no more force than the volumes of 
duit that furround a triumphal car. They may 
obfcure it: They cannot ftop it. What would 
the liberties of the people of England have been | 
at this time, if precedents could have made laws 
inconfiftent with the conftitution ? Precedents 
tending to make men unhappy, can with pro- 
priety of charaéter be quoted only by thofe be- 
ings, to whom the mifery of men is a delight. 


“* Ir the ufage had been immemorial and uni- 
form, and ten thoufand inftances could have 
been produced, it would not have been fuffici- 
ent ; becaufe the practice muft likewife be 
agreeable to the principles of the law, * in order 
‘to be good : “whereas this is a practice inconfitt- 
ent with, and in direct oppofition to the fir/t and 
cleareft principles of the law” }—to. thofe feel- 
ings of humanity, out of which mankind will not ° 
be reafoned, when power advances with gigantic 
ftrides threatening diffolution to a ftate—to 
thofe inherent though latent powers of fociety, 
which no chmate, || no time, no conftitution, na 
contra, Catwever deftroy or diminith.” t 

; | A 


* This is a maxim of law, that—** a bad ufage ought 
to be abolifhed,” : 


t Letter on general warrants.— 
1 1 Blackftone p. 245. 
lf Equar DISTRIBUTION of jusTiIcE, and FREE 
ENJOYMENT Of PROPERTY, are the great objeéts of focie- 
_#7 3 and no time, precedent, fratute, Or, i2/titution, pods 
‘wre i neler 














TO wy haat 


AA PARLIAMENTARY power of internal legifla- 
tion over thefe colonies, appears therefore to us, 


equally contradi&ory to humanity and the con- 
ftitution, and illegal, 


As to the fecond head, 
our trade, our opinion iS, 
in parliament, not 
thefe colonies, 


a power of regulating ° 
that it is legally vetted’ 
as a fupreme legiflature over: 
but as the fupreme legiflature 
and full reprentative of the parent ftate, and 
the only judge between her and her children in 
commercial interefts, which the nature of the 
cafe, in the Progrefs of their growth admitted, 
It has been urged, with great vehemence againtt 
us, and feems to be thought their fort by our 
adverfaries, “ thata power of regulation is a pow- 


er of legiflation, anda power of legiflation, if’ 


conftitu tional, - 


deter men from keeping thefe 
thoughts.’? Mr. Hume 

“* ‘The jurfdition of the 
prifanment by warrants fro 
practices of a jike nature, 


UPPERMOST in their 
ss hitt. of Exgland. 

ftar chamber, martial law, im- 
m the privy council, and other - 
though fpablifoed for feveral 
centuries; were f{carce ever allowed by the ExgliS to be 
parts of their conftitution : rp AFFECTION OF THF 
NATION FOR LIBERTY sTILy PREVAILED OVER ALL 
PRECEDENT, AND OVER ALL POLITICAL RE 
The exercife of thefe po 
of fecret murmurs amon 


ASONING: 
wers, after being long the fource 


g the people, was, in falnefs of 
illegal, at leaft as Opprefive, — 
hority.” id. To thefe ins | 
ate practice of general war. 
of precedents, even fince the 


time, folemnly abolithed, as 
by the whole legiflative aut 
fances may be added, the | 


rants, that had the fanction 
revolution, 











ey bee 
conftitutional, muft be univerfal and fupreme 
in the utmoft fenfe of the words. It is there- 
fore concluded, that the colonitts, by acknow- 
ledging the power of regulation, have acknow- 
ledged every other power.” On this objection 
we obferve, that accofding to a maxim of law, 
“ it is deceitful and dangerous to deal in gene- 
ral propofitions.” — The freedom and happinefs 
of ftates dependnot on § ariful arguments, but 
on 
§ Our chance of fuecefs would be flight indeed, if it 
depended on fubleties of reafoning. Who can refit the ikil- , 
fal and courageous attacks of thofe Britons, who have not 
long fince diftinguifhed themfelves in the polemical fields ? 
Have they not proved to the fatisfaction of thoufands, the 
non exiftence of matter—the neceflity of human attions—- 
confequently the innocence of them—the comfortable mer- 
tality of the foul—that virtue ¥s a name—vice 2 jeft—liber- 
ty a nonentity—chriftianity an impofture—and, with due 
deteftation be it mentioned; that we have no idea Of power 
nor of any Being endowed with any power, MUCH LESS 
of one endowed with infinite power ? ” 
“With explofions of learning and ftafhes of wit, thefe well 
trained troops would keep up a terrible fire of artillery and 
{mail arms againft us undifciplined Americans. We mutt 
not meet them in the (hock of battle. THaT WOULD ~ 
BE MADNESS IN THE EXTREME. We muft make the moft 
of our natural advantages. There we are fafe; and alb 
the forces that can be brought to the affault, will never 
be able to prevail again us. . To drop the metaphor. 
‘« Inquiry ceafes to be rational, and becomes both whim-_ 
fical and pernicious, when it advances as far as fome late 
authors have carried it, to coutrovert the firft principles of 
khowledge, morality, religion, and confequently the fun- 
damental laws of the Britif government, and of all well . 
segulated fociety.” Mr. Beattie on truth. 
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on a@ few plain principles. The plaufible appeat- 
ance-of the objection confilts ina confufed com- 
prehenfion of feveral points,. entirely difting in 
their nature, and leading to confequences direct- 
ly oppofite.to' each, other, .There was a time, 
when England had no colonies. | Trade was the 
object fhe attended to, in encouraging them. 
A love of freedom was manifeftly the. chief mo- 
tive ofthe adventurers. The connexion of co- 
lonies with their parent ftate, may be called a 
new object of the Engh/b laws. That her night 
extinguifhes all their rights,—rights effential to 


freedom, and which they would have enjoyed, 
‘by remaining in their parent ftate, 1s offenfive to 
‘reafon, humanity, afd the conftitution of that 


{tate Colonies could not have been planted on 
thefe terms. What Exgij/bman, but an ideot, 


‘would have become a colonift on thefe. condi- 
tions ? to mention ‘no more particulars, ‘* That 
every thilling he gained, might rightfully be ta- 
‘ken from him—trial, by jury abolifhed—the 


building houfes or making cloths with the mate- 


tials found or raifed in the colonies prohibited— 
-and armed men fet over him to govern him in 


every action?” P Hap 


It has been afferted by fome men diftinguithed as_hifto- 


-rians, thatthe zeal of the reformers in religion engaging 


them to think liberally on that {ubjeét, led them to think 


* with like freedom in civil affairs, whereby the government 


of England received its greateft improvement. If the fen- 
timent is juft, may it not be inferred, that contempt for re- 
ligion, muft neceffarily introduce an indifference for all the 
juit rules of government & the principles of the conftitution } ? 
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~ Hap thefe provinces never been fettled—had 
all the inhabitants of them now living, been 
born in England, and refident there, they would 
now enjoy the rights of Englifhmen, that is, they 
would be free in that kingdom. We claim in the 
colonies thefe and no other rights. Tere no other 
kingdom or ftate interferes. But their trade, 
however important it may be, as the affairs of 
mankind are circumftanced, turns on other 
principles. All the power of parliament cannot 
regulate that at their pleafure. It muft be regu- 
lated not by parliament alone, but by treaties and 
alliances formed by the king WITHOUT THE CON- 
SENT OF THE NATION, with other ftates and 
kingdoms. The freedom of a people confifis im 
being governed by laws, in which no alteration 
con be made, without their confent.. Yet the 
wholefome force of thefe laws is confined to the 
limits of their own country. That is, a fu- 
preme legiflature to a people, which acts znter- 
nally over that people, and inevitably implies 
perfonal affent, reprefentation, or flavery. When 
an univerfal empire is eftablifhed, and not till 
then, can regulations of trade properly be cal- 
led, aéts of fupreme legiflature. It feems from 
many authorities, as if almoft the whole power 
of regulating the trade of England was original- 
ly vefted inthe crown. One reftriction appears 
to have been, that no duty could be impof- 
ed without the confent of parliament. Trade 


was 
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was little regarded by our warlike anceftors.. As 
commerce became of more importance, duties, 
and fevericies were judged neceffary additions to 
its firit fimple ftate, parliament more and more 
interfered. The conftitution was always free, 
but not always exactly in the fame manner, 
“© By the Feodal law, all navigable rivers and 
havens were computed. among the Regalia, and 
were fubject to the fovereign of the ftate. And 
in England it hath always been held, that the 
king is lord of the whole fhore, and particu- 
Varkys4 is guardian of the ports and havens, which 
are the jalees and gates of the realm: and there- 
fore, fo early as the reign of king John, we find 
fhips feized by the kings officers, for putting in 
at a place that was not a legal port. Thefe le- 
gal ports were undoubtedly at firft affigned by 
the crown; fince to each of them a court. of 
portmote is incident, thé jurifdiction of which 
muft flow from the royal authority, The erec- 
tion of beacons, lighthoufes, and fea marks is 
alfo a branch ofthe royal prerogative. The 
king tay injoin any man from going abroad, 
or command any man to return, The powers of 
eftablifhing public marts, regulating of weights 
and meafures, and the giving authority to, 
or making current, money, the medium of com- 
merce, belong to the crown. By making peace 
or war, leagues and treaties, the king may 
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open or ftop trade as he pleafes. ‘The admiralty 
courts are grounded on the neceffity of fupport- 
ing a jurifdiction fo extenfive, though oppofite 
to the ufual doétrines of the common law. The 
laws of Oleron were made by Richard the firft, 
and are {till ufed in thofe courts.” Inthe * Mare 
caufum”, are feveral regulations made by 
kings*, Time forbids a more exact enquiry 
into 


* The power of regulating trade, was carried fo far by 
the crown, as fometimes to impofe duties; and queen Ei:- 
gabeih obtained feveral judgments in the exchequer on fuch 
regulations. Lord chief juftice Coke anfwers the argument 
founded on thefe—in 2 inft, 62. 63. Princes aimed at too 
much power ——exceeded due bounds——their imprudence 
produced ‘* grievances”——and the people who always fuf- 
fer, when their rulers are weak or wicked, would no longer 
tut fuch. opportunities of opprefion in their hand. ‘The 
power of. imprejing feamen, fhews the extenfive authority 
in zaval affairs trulted to ‘* the crown.” 

1 Blackft. 419. Foftersrep. 154. 

So extremely averfe were the Engli/h to foreign affairs, 





and to the exercife even of parliamentary authority con- __ 


cerning them, that though the nation was juitly provoked - 
againft the F rench king for the injury done to Edward the 
aft by withholding Aquitaine and his other inheritances in 
manner (as lord chief juitice Coke obferves in his 2d inft. 
pa. 532.) and by fome cruel aétions of Frenchmen again 
Englifomen,) and had in full parliament granted him aids, 
fubfidies, for the maintenance of his wars in foreign 
parts, yet in the CONFIRMATIONES CHARTARUM, Ed. 
aft, therein taking notice, ‘* that many men doubted, 
whether thefe grants dy parliament might not turn in Jervage 
of them and their heirs, as precedents, exprefsly declares in 
thofe ftatutes, that fuch grants fhall not be drawn into cuf- 


tom.” The comment fays—‘* it was holden that the fub- 
jects 
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into this point: but fuch it is apprehended, will 


on enquiry be found to have been the power of 
the 


jects of the realm ought not to contribute to the maintenance 
of the kings wars ozf of the realm —but this matter was ne- 
ver in quiet, until it was more particularly explained by 
divers aéts of parliament.” The comment then mentions 
feveral aéts declaring that no Exgli/bman fhall be bound to 
contribute to the kings wars out of England, in Scotland, 
Gajcoigny, Ireland, Calais,) though thefe three laf were 
countries debendant on England,) and fays, ‘* theie aéts of 
parliament are but declarations of the antient law of Enge 
land ~ But here may be obferved, that when any antient law 
or cuftom of parliament” (fuch as before mentioned by | 
making aéts relating to foreign wars) ** is broken, and the 
crown poffeffed of a precedent, how difficult a thing it is, } 
TO RESTORE THE SUBJECT AGAIN TO HIS FORMER 
FREEDDOM AND SAFETY.” 2 ins. 527-529. 
The author of “* the controverfy,” who with a liberality of 
; fentiment becoming a pleader againft freedom and the beft 4 
intereft of mankind, counts, ‘* flatate books”—-‘* minif- 
ters’—‘* king’s council”—pa. 77. 78. —‘* {craps of jour- 
nals”-—— pa. 81. and ordinances of ‘* the rump parlia- 
ment” ===pa. 87. among Ais “‘ DEITIES” pa. 78; and 
grieves that we poor * infidel” colonifts will not pay his ! g 
idols the veneration his zeal judges due to them, ‘has col~ oe ff; 
le€ted a good many fragments of proceedings in the houfe | he 
of commons from the year 1614 to 1628. The amount is " 
this, that the minifters of the erown infifted, that i 
* parliament could not make laws for America; that the 
the commons doubted; but at length in 1724, came to an { 
opinion, that the king’s patent for “ a monopoly of fifhing 
on the coafs of America was a grievance,” ——that a ‘* clau/e 
of FORFEITURE” again thofe who interfered in the fifhery 
was void—and patt a bill ‘ for a free liberty of f/Ping” 
&c. It appears in the debates that the fifhery was free Jefore 
the patent was granted—Thefe extracts do not few, what 
; ete ' became 
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the crown, that our argument may gain, but 
cannot lofe. We will proceed on a conceffion, 
that the power of regulating trade is vefted in 
parliament. 







































Commerce refts on conceffions and reftricti- 
ons mutually ftipulated between the different 
powers of the world; + and if thefe colonies were 
fovereign ftates, they would in all probability be 
reftricted to their prefent portion*. The peo- 


ple 
became of the bill in the houfe of lords. One Mr. Brooke 
faid in 1621-——‘* We may make laws here for Virginia, 


for if the king gives confent to this pe paft here and by the 
lords, this will controul the patent.” 

It feems, as if the notion of the king’s regulating power 
ftill prevailed, but, that a claufe of forfeiture” in fuch re- 
gulations was void.” So much had the power of parlia- 
ment grown fince king ‘John’s reign. Nor does it ap- 
pear to have been unreafonable, as commerce became of 
more confequence. The initance here mentioned, related 
to a regulation of trade; and however the king might have 
accommodated the point, with the other branches of the le- ~ 
giflature, the whole proceeding isimmaterial. If it was 
a tight aQually enjoyed by Englifbmen to fifth on the coafts | 
of a plantation—and a grant by the crown of the fifhery to 
the people of the plantation excluding the people of England, 
‘could not diveft them of their right—or, ‘‘ if by the ibs : 
giving his confent toa bill paffed by lords and commons,’ 
——‘ the patent might be controuled”—it does not follow, 
that the king, lords and commons could diveft the people 
of the plantations of all sheir rights. 

+ Cafe of the Offend Eaft India company. 

* « Another light, in which the laws of England confi- 
der the king with regard to domeftic concerns, is the arbi- ‘ 
ter of commerce. By commerce, I at prefent mean domettic 
commerce 
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ple of England were freemen, before they were 
merchants. Whether they will continue free, 
they shemfelves muft determine. How they foall 
trade, mutt be determined by Germans, French, 
Spaniards, Italians, Turks, Moors, Een. Lhe 
right of acquiring, property depends on the 
rights of others: the right of acquired property, 
folely on the owner. The poffeffor is no owner 
without it. “ Almoft every leaf and page of 
all the volumes of the Common Law prove this 
right of property+.” Why fhould this right be 
facred in Great Britain, “ the chief corner ftone” 


‘in the folid foundation of her conftitution, and 
an empty name inher colonies? The lamb that 
prefumed to drink in the fame fiream with a 
ftronger animal, though lower down the current, 
could 


commerce only. It would lead me into too large a field, 
if were to attempt to enter upon-the nature of foreign 
trade, its privileges, regulations, and reftriGions ; and 
would be alfo quite befide the purpofe of thefe commenta- 
_ries, which are confined to the laws of England. Where- 
as no municipal laws can be fufficient to order and deter- 
mine the very extenfive and complicated affairs of traffic 
and merchandize; neither can they have a proper authority 
for this purpofe. For, as thefe are tranfactions carried 
on between. fubjeéts of independent ftates, the municiple 
laws of one will not be regarded by the other. For which 
reafon the affairs of commerce are regulated by a law of 
their own, called the law merchant or /ex mercatoria, 
which all nations agree in and take notice of. And in 
particular fit is held to be part of the law of England, 
which decides the caufes of merchants by the general rules 
which obtain in all commercial countries ; and that often 
even in matters relating to domeftic trade, as for inftance 
with regard to the drawing, the acceptance, and the tran{- 
fer of inland bills of exchange.” 
+ Pariia, hift. 
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could not refute the charge of incommoding lat- 


ter, by difturbing the water. Such power have 
reafons that appear defpicable and deteftable at 


firtt when they are properly enforced. 


From this very principle arofe her power; and 
can that power now be jujily exerted, in /uppreffi- 
on of that principle? It cannot. Therefore, a 
power * of regulating our trade, involves not 


in 


* This diftin@ion between a fupreme legiflature, and 
a power of regulating trade, isnot anewone. We find it 
clearly made, by the judges of England, ata period, when 
the modern profitable mode of blending together in parlia- 
ment the authorities of the’crown and people, had not 
extinguifhed all reverence for the principles of the con- 
flicution. 

By the ftatute of the 2d of Henry 6th ch. 4th Calais was 
confirmed a ftaple piace for the wool exported from Eng- 
land, Wales and Ireland. Some wool fhipped from this laf 
kingdom, was configred to Sluice, in Flanders. The fthip 
by ftrefs of weather was forced into Calais, where the wool 
was feized as forfeited, The chief queftion in the exchequer 
chamber was, whether the ftatute bound Jreland. In Rich: 
3, 12, the cafe is thus reported. “ Et ibi quoad ad primam 
queftionem dicebant, quod terra Hibernia inter fe Aabet par- 
liamentum & omnimodo curias prout in Anglia, & per idem 
parliamentum faciunt leges & mutant leges, & NON OBLI- 
GANTUR PER STATUTA IN ANGLIA, QUIA NON HIC HA- 
BENT MILITES PARLIAMENT! ; fed hoc intelligitur DE 
TERRIS per REBUS IN TERRIS TANTUM EFFICIEND ; fed 
PERSON EORUM SUNT SUBJECTI REGIS et tanquam 
fabjeQi ErunT obligatiad aliquam rem sxTRA TERRAM 
YLLAM FACiENDAM Contra ftatutum, ficut habitantes in Ca/- 
lefia, Gajcognia, Guien, &c. dum tuere fubjeAi ; & obedien- 
tes erunt SUB ADMI“ALITATE ANGLI® De RB FACTA 
SUPERALTUM M4RE3 et fimiliter breve de errore de judiciis 
redditis in Hibernia in banco regis hic in Anglia.” 

Brooke lord chiet jaftice of the common pleas, mentions 
the cafe almoft in the fame words, title parliament 98—but 

; go fays 
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in it the idea of fupreme legiflature over us. 
} . mJ ° (44 bi 32 
The firft isa power of a preferving protecting 
nature. 


90 fays—‘* the chief juNice was of opinion, that the fta- 
tutes of England fhallbind Ireland, which was in -a manxer 
agreed by the other jaftices; aud yet it was denied the {cr- 
mer day: Yer note, that Ireland is a realm of itfelf, aud 
bas a parkament in it tihng 
Here it may be obferved, f/f, that the reafon afigned 
by the judges, why the ftatutes of England bind not the 
peepie of Ireland, though Jpecially named, contains a contti- 
tu'l nal principle, the fine qua non of freedom Secondly, - 
that the people of /reaud, as fubjects of the king, were 
** under the admiralty of England as to things done on the hich 
Jea;” which is a trong confirmation given by the judges of 
Engiand, to the fuppofition before made, of the power of 
regulating trade being formerly vefled in the king, 
Thirdly, that the Opinion of the chie. juitice, and of 
the other jultices, fuch as it was, ‘* reddendo iingula fin- 
gulis, & fécundam fubjeftam materiam,” proves at molt, 
only that /re/and was bound by fatutes regulating their trade, 
for fuch was the 2 Henry 6th ch. 4th on which the cafe 
arofe. Fourthly. that Brookea man of great eminence and 
dignity in the law, appears by his note, to have been ciffa- 
tished with the judgment, tho only ona ftatuie of regulae 
tion, for thzs realon of fuch weight with au Pnelibman,—~ 
** becaufe Ireland is a realm of itfelf and has a paiilament 
within itfelf.” : Fifthly, that the authority of the crown, 
including the regulation of the trade of Jrelund, and fend- 
ing writs of error there, were {uficient reltraints, to fecure 
the obedience and fubordination of that kingdom. This 
reafon feems to have held its ground, till lord chief juftice 
Coke’s time; and though a great reverence is entertained 
for his memory, yet it can never be acknowledged, that an 
‘© oditer dietum” of his, or of any other man, isa rule of Jaw. | 
In Ca/win’s cafe, the chief jultice reciting the foregoing 
cafe, fays, ** Hibernia habet parliamentum, & faciunt le- 
ges, & noftra itatuta non ligant eos, QUIA non mittunt 
milites ad parliamentum (which * adds he,” is to be under- 
food, unlefs they be e/pecially named) And does the 
“* efpeciaily naming them,” yive them a reprefentation, or 
remove the injuflice of binding them without it? This ob- 
fervation in piain Englith would run thus. * Our a. 
° 
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nature. The laf, as applied to America, is 
a) 


fe) 


fuch a.power as.\Mr. Juftice. Blackffone des 


{cribes 

do not bind the peop'e of Treland, when we do not intend to 
bind them, Bees use, they are not repreented in our parli- 
ament: botour ftatutes bind them, when we ferend to bind 
them.” Whatis this but faying+—** that to foeak of their 
not being reprefented, is a mere jargon; and the fole point 
1s, whether itis our «dil to bind them’?-- ‘or in other words 
——‘< that our flatutes do not bind them. fora reafon, as 
- ftrong as'man can give, and fo acknowle ged by us to be, 
which yet, isno reafon at all: for, where thre is no occa- 
fron for its opération, it applies not; and where there is oce 
cafion, it is.of no force”? His ~Lordthip had jutt before 
taken notice that “ a writ of error did lye in the kino’s 
bench of Exgland of an erroneous judgment in the king’s 
bench of Jreland;” “and ‘periiaps that Jed him in the 
courte of his arcument to imagine, there might be a 
like pre-eminence of the parliament of Exgland over 
that of freland. That this was his réafon feems certain, 
becaule ata meeting of commiffioners to confider of a pro-. 
jected union between Exgland and Sertland, at which the 
chief juftice was prefent—Moor 796, it is faid, * that 
parliament has power over Ireland, as 1s provep bv. that 
a writ of error may be brought of a judement in the king’s 
bench of Ireland.” In the qth init.’ he alfo favs the people. 
of Guernjey, Ferfey and Man are not bound by the fatutes of 
Eagland, unleis they are fpecially named. Yet whoever 
examines the ftatutes relating to Ireland, Guernfey, Fer fey 
and Ma, will have very li:tle caufe to believe, that it has 
been thoughtin England, that flatutes would generally bind 
the people of thoie countries, notwithflanding the fubjec- 
tion.of Ireland, and the other iflands, the many difrefles of 
the former, and the weaknefs of the latter have afforded 
Qpportunities of extending fuch a power over thm, With re- 
fpet to ali thefe places fcarce a ftatate can be found of az 
period, but for te regulation of their trade. ‘The fame 
obfervation may be made as to Gafeoigny, Guienneand Calais. 
Juttice Wylde in 2 vent. 5, faid, ** he had feen a charter 
whereby thefe places were recited to be united to England 
e 


by rautual pa&. And writs of error run there.” ‘* Wales was 


a conquered country, and the people fubmitted to Eaward 
the firitde alzo et baffi.” 


Whatever 











{cribesin thefe words, “ whofe enotmons v reiohit 


{preads horror and deftruction on all inferior 
QO 2 movements,” 


Whatever pretence the chief juftice’s opinion was founded 
On, it has been carefy ly repeated ia many law books fince. 
Whether his lordthip meant, that ftatmtes ot England could 
bind the people of Lréland, in taking away trials by jury,-+ 
taxing them, and indeed, in all caies whatlever,” orony in 
preierving cheir fubordination, as by regulating their.trade, 
which was the cafe referred to in his comment, does not 
appear. The parliament in declaring the dependence of 
Ireland, did nat venture toclaim a power ot binding the 
people of that kingdom * in all cafes whatfoever.” * With 
refpect to all thele declarations, however, as they are made 
to refer to us, we May anfwer as the lion did to the nian ih 
the fable. 

Much the fame arbitrary conftru@ion has been made on 
the queftion ; whether a man could be tried in 
a charge of com mitting treafon in Jrelund. 
beth’s reign, Gerrade, chancelior 
queition to the counfe. of the queen 
Wray, Dier, and Gerrarde, attorney general, he could not, 
becaufe he was a fubje@ of freland and not of Eagland, and 
if tried in England, he coul 


d not be tried by his peers.” 
Dier, 360. Aiterwards, to gratify the queen’s refentment 
againit fome rebels, 


they weve tried in England; and thus 
pation and complaifance made very good law againk 
reafon and juftice. 

Having mentioned Calvin's cafe 
proper to obferve, that it the 


had taken the troubie of reading it, he might have found 
his perplexities removed on the quettion that has given him 
fo much anxiety, and brought fuch aload of reproaches on the 
colonies. He is provoked at our infolence for pretendi 


in 
to be any thing more than aliens in Lugland, while we deny 


the power of parliament to bind us **in all cafes whatever.” 
In that cafe, the gentleman wouid have dilfcovered, that the 
judges of England held, tha: a ma 


n born in Scotland, under 
the allegiance of James the fir, after his accefion to the 


throne 


Aid there- 
» that neither they nor the chief jufice 


Englaad on 
In cueen Bijza- 
ot Lreland moved that 
» and it was held by 


, it may not be im- 
author of ¢* the controverfy” 


* Nor, to this day does parliament tax thera, &c. 
fore the inference is jut 


meant tuch a power, 
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movements.” The firftis a power fubjeét to a 
con{titutional check. Great Britain cannot in 
jure us by taking away our commerce without 
urting herfelf immediately. "The laft is a pow- 
er without check or limit. She might ruin us 
by it. The injury thereby to herfelf might be 
fo remote as to be defpifed by her. 


Be 


Tus power of regulation was the only band that 


could have held e together 5 formed on one of 
tho% “ original contracts,’—which only can be 
a foundation of juft authority. Without fuch a 
band, our general commerce with foreign nati- 
ons, might have been injurious and deftructive 
toher. Reafon and duty rejeét fuch a licence. 
This our duty refembles that of children to a pas 
rent. The parent has a power over them: but 


they 


throne of Enzland, was entitled to all the rights ofa 
fubject born in England ; thoigh the objection, that ftatetes 


of Exglandcould not bind Scotland, or aman refiding there, 


who held Janes in England, was mentioned in the courfe of 
the argument. That great difficulty being got over, if the 
gentleman, will go a ftep farther, and perceive fome 
little di@inGion between colonies proceeding out of the 
loins of Englond, and the ‘* conquered” countries of 
Ireland and Wales,-—~the countries of Gafcoigny, Guienne, 
and Calais, ‘* united by mutual paé to England”---and the 
iflands of Guernfey, &c. ‘ lying within the four feas, whofe 
Jovereigns annexed them to Enziand :” and wi'l only allow the 
coloniits a litle more regard than is profeft in law books for 
thole countries, and about as much as has been afually obferved 
towards them by parliament, he will have no further oC- 
cafion to fay fevere things of thofe, who are wi ling to 
efteem him; and then, if he can perfuade his worthy coun- 
trymen to adopt his fentiments, their anger will no longer 
give pain to thofe who almoft adore them. 
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they have rights, which the parent cannot take 
away. Heaven grant that our mother country 
may regatd us as her children, that if by the 
difpenfation of Providence, the time fhall come, 
when her power decreaies the memory of former 


kindnefies, ‘may fupply its decays, and her 
colonies: like dutiful children, may ferve and 
guard their aged parent, for ever revering the 
arms that heid them in their infancy, and the 
breafts that fupported their lives, white they were 
little ones. 

Ir feems. as if the power of regulation might - 
not inaptly be compared to the prerogative of 
making peace, war, treaties, or alliances, whereby 
“ the whole * nation are bound, AGAINST THEIR 
CONSENT:” and yet the prerogative by no 
means implies a fupreme legifiature. The lan- 
guage held in “ the Commentaries” on this 
point is very remarkable. “ With regard to 
FOREIGN CONCERNS. the king is the delegate or 
reprefentative of the people ; and in him, asina 
center, all the rays of his people are united || ; 
and thé sovEREIGN POWER guoad hoc 1s vetted in 
his perfon §..” Will any Englifoman fay theie ex- 
preffions are defcriptive of the king’s authority, 
WITHIN THE REALM. “ Is the SOVEREIGN 
POWER within that vetted in his perfon?” Heis 
{tiled “ fovereign” indeed, “ his realm is ‘de- 
clared by many aéts of parliament an Empire 
and his crown Jimperial.” But do thefe {plendid 
appellations, the higheft known in Europe figni- 
fy, that “ fovereign POWER Is vefted in his perion 
within the realm??? We have a full antwer in 
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the Commentaries. ‘ The meaning of the legi: 
flature, when it ufes thefe terms of empire and 
wmperial, and applies them to the realm and 
crown of Exgland, is only to. affert, that our king 
is equally Jovereigen and independent within thete 
his dominions ; and owes no kind of fuegettion to any 
potentate upon earth.” ‘Thus we imaintain, that 
with regard to rornien AFFAIRS, the parent 
Original itate, “* is the delegate or representative,” 
of the entire dominions, “ the fovertign power 
QUOAD HOC is veited’” in her. Her acts under 
this power ‘ irrevocably bind the whole nation.” 
But yet this power by no means implics 2 /upreme 


legiflature. 


Tue exercife of this power éy fiaiutes was 
abiolutely neceflary ; becaufe it was, and could 
only be lodged, as the laws of the parent {tate 
ftand, in the fupreme legiflature of that fate, 
conlilting of king, lords, and’ commons; 2nd 
ftatutes are the modes by which this unred 
fentiments and refolutions are expreit. Ifts-inal- 
verfally acknowledged in Great-Britcin, that it ih 
fers no power of taxation in King and lords, that 
their Limited authority is ufed in cloathing, gifts 
and grants of the commons with the forms of law 
—nor-dees it infer Jupreme legifiature over. us, 
that the Lmited authority of king, lords, and 
commons is ufed in cloathing regulations of trade 
with the form of law. The commons joining in 
the act, is not material. ° Phe difference is only 
in the mode of aflent. "Theirs is expre[s, ours 
18 implied, as the aflent of the “ whoie iiation,” 
is, in the preceeding inftances, 
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~Txts power of regulation appears to us to 
have been pure in its principle, fimple in its 
Qperation,, and falutary in its effeéts. But for 
fome time pait we have obferved, with pain, that 
it hath been turned to other purpofes, than it 
was originally defigned for, and retaining its 
title, hath become an engine of intolerable op- 
preffions and’ grievous taxations. The arou- 
ment of an eminent judge, itates the point in 
a fimilar cafe ttronely for us, in thefé words.— 
“* Though it be granted, ‘that the king hath the 
cujiedy. ot the havens ana ports of this land, be- 
ing the very gates of this kingdom, and is tru/fed 
with the keys of thefe gates; yet the inference and 
argument thereupon made, I utterly deny. For 
init there 1s matatio bypothefis, anda tranfition 
from a thing of ome nature to another ; as the pre- 
mifes are ot a power only fiduciary, and in point of 
truji and government, and the concluficn infers a 
right of intereft and gain. Admit the king has 
sufroaiam portuum, yet he hath but the cu/fody, 
which is~a tru? and not dominium utile. He 
hath power to cpen and /hut, UPON CONSIDER A- 
TION OF PUBLIC GOOD TO THE PEOPLE AND STATE, 
but not to make gaiz and Lenefit by it: the one is 
PROTECTION, the other is expiLaTion.”? By com- 
non law the king may reftrain a fubject from 
going abroad, or enjoin him by his chancellor 
from proceeding at law: But to conclude, that 
he may therefore take money, not to reftrain or 
Not toenjoin, 1S TO SELL GOVERNMENT, TRUST, 
AND*COMMON JuSTICE *, ‘ 

* Rights of the people, as toimpofitions &c. 
) : 
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For ‘the equal fum” imnote of pa. 21, —tead—* the famaifum.” 
For “ railing money” in fame note r.—** raifing and expe 
money.” we 
» Dele.in fame note thefe words— The fame reafoning holds as 
to the application of money.” 


Dele in pa. 39 thefe words—% no Engh ** theconflitution 
lawyer, as we remember, has pointed out }r, has not exprefsly 
Sm 





and drawn,” 

Dele in fame pa. thefe words—** General term have been ufed. 
Dele in nete of pa. 47-—this word—*" becaufe.” 

Iv note of pa. s1—after 7 Geo. 3 ch. 41.—r. 7 Geo. 3 ch. 46. 
-In note of pa. 62. after the word ‘§ Government”—r. -* coniifts 
In note of pa. 84 for “ pa, t21"—r.—p, 120. 
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Addition to Note |Jiin pa. 51. 


TP THE ftatutes fince the 8th year of this reign, relating to the colo- 

2) pies, folow one another much in the fame quick manner as 
before: but they could not be collected. Many of the ftatutes 
here mentioned, particularly thofe relating to the admiralty courts 
and the commoners of the cuftoms, are connected with a multi« 
tude of other ftatutes, by being compared with which, the arti« 
fices will appear, that gradually departing from the laws of Eng- 
Fond, have at length invefted thefe courts and commiffioners with 
fuch new, unrealonable, unconftitutional and dangerous powers. 


Additional Note to pa. So. 


THE whole country of the feven United Provinces is not as large 
as one half of Pennfylvania; and when they began their conteft with 
lip the fecond for their liberty, contained about as many inha- 

bitants as are now in the province of Maffachufetts-Bay. Philip's em- 
pire then comprehended in Europe, a'l Spain and Portugal, the two 
“Sicilies, and fuch provinces of the Low Countries as adhered to him, 





\s-many iflands of importance in the Mediterranean—the Milanefe 


and raany Other very valuable territories in Italy and elfewhere.— 
In Africa and Afia, all the dominions belonging to Spain and Portu 
gel—in. America the immenfe countries fubje& to thofe two king- 
doms, with all their treafures and yet unexhautted mines, and the 
Spanifh Wefl-Indies. His armies were numerous and veteran, excel+ 
Jenily omfcered, andscommanded by the moft renowned generals. 
So great was their force, that during the wars inthe Low Countries, 
his commander in chief the prince of Parma, marched twice into 
France, and obliged that great general and glorious king Henry the 
fourh, to raife at one time the fiege of Paris and at another, that 
or Xeaa. So, confiderable was the naval power of Philip, that in the: 
mudit of the fame wars, he firted out his dreadful armada to invade 
Fusland, Yet feven little provinces, or counties, as we fhould call 
them, iafpired by one generous refolution—‘‘ to die free, rather 
than to live flaves,” not only baffled, but brought down into the 
def, that enormous power, that had contended for univerfal em- 
pize, aad for half a century, was the terror of the world. Such an 
arnazing change indeed took place, that thofe provinces afterward» 
aClually PROTECTED Spain again the power of France. 
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